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CHEMICAL SECURITY: ASSESSING PROGRESS 
AND CHARTING A PATH FORWARD 


WEDNESDAY, MARCH 3, 2010 

U.S. Senate, 

Committee on Homeland Security 
AND Governmental Aefairs, 

Washington, DC. 

The Committee met, pursuant to notice, at 9:34 a.m., in room 
SD-342, Dirksen Senate Office Building, Hon. Joseph I. Lieber- 
man. Chairman of the Committee, presiding. 

Present: Senators Lieberman, Levin, Carper, Pryor, Collins, and 
Voinovich. 

OPENING STATEMENT OF CHAIRMAN LIEBERMAN 

Chairman Lieberman. The hearing will come to order. One of 
our witnesses on the first panel is not here yet. Senator Collins and 
I will proceed with our opening statements, and the two witnesses, 
and I am sure that in short order Mr. Beers will be here. 

We have called this hearing this morning to review the Federal 
Government’s efforts to strengthen the security of hundreds of 
chemical sites around our country and to chart, if we can, a path 
forward to reduce the possibility that terrorists could take advan- 
tage of existing security vulnerabilities at these sites. 

In the aftermath of September 11, 2001, all of us developed a 
new awareness of potential targets of terrorists in our homeland. 
Many quickly realized that some of our Nation’s most robust and 
varied industries — while obviously a source of great economic 
strength and job creation — also inherently posed substantial secu- 
rity risks, if attacked. And that included the many facilities that 
produce or use hazardous chemicals that could be turned against 
us and converted effectively into pre-positioned weapons of mass 
destruction. 

In a worst-case scenario, a successful attack on a facility using 
toxic chemicals in a densely populated area — and we know that 
those facilities do exist — could put hundreds of thousands of lives 
at risk. So there was a need for action. 

In 2005 and 2006, under the leadership of Senator Collins, this 
Committee spent a fair amount of time exploring these risks and 
drafting legislation to address the threat. I was pleased to cospon- 
sor that legislation, and while it did not itself become law, it cer- 
tainly helped prompt Congress, in late 2006, to grant the Depart- 
ment of Homeland Security (DHS) limited authority to begin a 
chemical site security program. DHS has taken up that charge and 
launched the Chemical Facilities Antiterrorism Standards program 

( 1 ) 
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(CFATS). The Department deserves credit for the hard work it has 
done to design and begin to implement these standards. It is a par- 
ticularly challenging task because of the wide array of companies 
that use potentially dangerous chemicals and the limited guidance 
Congress gave in the initial authorization. 

Today we want to take stock of how the program is faring and 
determine how to strengthen it going forward, since the program’s 
initial 3-year authorization has lapsed and we are now operating 
on a 1-year extension. 

I am pleased to say that though there was intense controversy 
over whether to begin a chemical security program at all because 
of opposition to government regulation in this area, there now 
seems to be general agreement that CFATS is making a positive 
contribution to our national and homeland security and should be 
continued. So the question becomes: Should we improve it and, if 
so, how can we improve the CFATS program as we extend it? 

I want to briefly discuss in this statement two issues that are 
commonly cited by some as ways to add strength to the program. 

First, the current authorization exempts drinking and waste 
water facilities, even though we know that some of these facilities 
would pose a high risk to surrounding communities in the event of 
a terrorist attack because of the chemicals used there. Does that 
exemption make sense? Personally, I join with the Administration 
in thinking that exemption leaves a troublesome security gap. 

Second, the current authorization is silent on the issue of inher- 
ently safer technology (1ST), the practice of using safer chemicals 
or processes to reduce the risks at a chemical facility. I think it is 
important to look at these alternatives as part of a comprehensive 
security system since they are the only foolproof way to defeat a 
terrorist determined to strike a chemical facility. And there are en- 
couraging developments on this front. For instance, Clorox recently 
announced it will begin substituting high-strength bleach for chlo- 
rine in its manufacturing process, a move that should greatly re- 
duce the transport and storage of toxic chlorine gas in relation to 
its operations. I know that some of my colleagues strongly oppose 
mandating inherently safer technology systems, or even mandating 
consideration of them, so we are going to have a good healthy de- 
bate on that as we move forward, and we should. 

The House has already passed a CFATS reauthorization bill, 
which is H.R. 2868, which has been referred to this Committee. 
The House bill would make significant changes in the program, 
such as including an 1ST component and creating parallel security 
programs for drinking and waste water facilities at the Environ- 
mental Protection Agency (EPA). 

Closer to home, here in the Senate and this Committee, Senators 
Collins, Pryor, Voinovich, and Landrieu have offered a 5-year reau- 
thorization of the existing rules, and that is S. 2996. So we have 
before us two different approaches on how to move forward, and we 
may, I would guess, hear some additional ideas this morning from 
the witnesses or from other Members of the Committee. 

We are fortunate to have as witnesses some Administration and 
private sector leaders on these issues, and we will call on them 
soon and look forward to their testimony. 

Senator Collins. 
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OPENING STATEMENT OF SENATOR COLLINS 

Senator Collins. Thank you, Mr. Chairman. 

More than 70,000 products are created through the use of chemi- 
cals, helping to supply the consumer, industrial, construction, and 
agricultural sectors of our economy. The United States is home to 
thousands of facilities that manufacture, use, or store chemicals. 

This industry is vital to our economy, with annual sales of nearly 
half a trillion dollars, exports of $174 billion, and direct employees 
exceeding 850,000 people. 

But as the Chairman indicated, after September 11, 2001, we re- 
alized that chemical facilities were vulnerable to terrorist attack. 
Given the hazardous chemicals present at many locations, terror- 
ists could view them as attractive targets, yielding a terrible loss 
of life, significant injuries, and major destruction if they were suc- 
cessfully attacked. 

In 2005, as Chairman of this Committee, I held a series of hear- 
ings on chemical security. Following these hearings. Senators 
Lieberman, Carper, Levin, and I introduced bipartisan legislation 
authorizing the Department of Homeland Security to set and en- 
force security standards at high-risk chemical facilities. My view of 
what happened to that bill is a little different from the Chairman’s. 
In my view, it was incorporated into the homeland security appro- 
priations act and signed into law in 2006. In fact, I remember well 
how difficult the negotiations were with the Bush Administration 
and the House as we proceeded with that bill. 

To implement this new authority, DHS established the Chemical 
Facility Antiterrorism Standards program. This program sets 18 
risk-based performance standards that high-risk chemical facilities 
must meet. The security standards cover a wide range of threats, 
such as perimeter security, access control, theft, internal sabotage, 
and cybersecurity. 

High-risk chemical plants covered by the program are required 
to conduct vulnerability assessments, develop site security plans, 
and invest in protective measures. The Department must approve 
these assessments and site security plans, using audits and inspec- 
tions to ensure compliance. The Secretary — and this was an au- 
thority that I insisted on — is empowered to actually shut down fa- 
cilities that are non-compliant. 

This risk-based approach has made the owners and operators of 
chemical plants partners with the Federal Government in imple- 
menting a successful, collaborative security program. 

This landmark law has been in place slightly more than 3 years. 
Taxpayers have invested nearly $300 million in the program. 
Chemical plants also have invested hundreds of millions more to 
comply with the law. As a direct result, security at our Nation’s 
chemical facilities is much stronger than it was 5 years ago. 

Now we are at a juncture where we must reauthorize the pro- 
gram or, as some have proposed, scrap what has clearly been a 
clear success and set off in a different direction. My view is that 
we should reauthorize the law. 

Simply put, the program works and should be extended. 

Proposals to drastically change this successful law would discard 
what is working for an unproven and burdensome plan. We must 
not undermine the substantial investments of time and resources 
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already made in CFATS implementation by both DHS and the pri- 
vate sector. Worse would be requiring additional expenditures with 
no demonstrable increase to the overall security of our Nation. 

Last November, as the Chairman has indicated, the House 
passed a bill that would alter the fundamental nature of the chem- 
ical security law. It would require the Department to completely re- 
work the program. I am concerned about several aspects of the 
House bill, not the least of which is the authority to mandate the 
use of so-called inherently safer technology. 

What is 1ST? It is an approach to process engineering. It is not, 
however, a security measure. An 1ST mandate may actually in- 
crease or unacceptably transfer risk to other points in the chemical 
process or elsewhere in the supply chain. Currently DHS cannot 
dictate specific security measures like 1ST, nor should it. The Fed- 
eral Government’s job should be to set the performance standards, 
but to leave it up to the private sector to decide precisely how to 
achieve those standards. Forcing chemical facilities to implement 
1ST could actually cost jobs at some facilities and affect the avail- 
ability of many vital products. 

Last year, one of the associations which will be testifying before 
us today testified that mandatory 1ST would restrict the production 
of pharmaceuticals and microelectronics, hobbling those industries. 
The increased cost of a mandatory 1ST program may force chemical 
companies to simply transfer their operations overseas, costing 
American workers thousands of jobs, at a time when we can least 
afford job loss. 

Now, I want to be clear that some owners and operators of chem- 
ical facilities may choose and do choose to implement 1ST. But that 
decision should be theirs, not a decision established in Washington. 
Our focus is to make sure that the standards are met, not to dic- 
tate how to meet those standards. 

Congress should not dictate specific industrial processes — we do 
not have that expertise — under the guise of security when a facility 
could choose other alternatives that meet the Nation’s security 
needs. 

A straightforward, common-sense reauthorization of this program 
is, however, critical. The legislation which I have introduced with 
Senators Pryor, Voinovich, and Landrieu would extend the CFATS 
program for 5 more years. And, Mr. Chairman, I would ask to sub- 
mit for the record 27 letters of support for S. 2996. They range 
from the Chamber of Commerce to the American Forest and Paper 
Association, and many others, and I would ask that those be sub- 
mitted for the record. 1 

Chairman LiEBERMAN. Without objection, so ordered. 

Senator Collins. Mr. Chairman, no one is more conscious than 
I of the risks that our Nation faces through an attack on a chem- 
ical facility. That is why I was the primary author of the chemical 
facility security bill, and it is why I battled considerable opposition 
to get this landmark law enacted. We should support the continu- 
ation of a program that is working, and we should do so without 
the addition of costly and unproven Federal mandates. 

Thank you, Mr. Chairman. 


^The letters submitted by Senator Collins appear in the Appendix on page 238. 
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Chairman LiEBERMAN. Thanks, Senator Collins. 

Mr. Beers, welcome. We are not going to abuse you as we have 
earlier when Secretary Napolitano did not make it here at the 
starting time of a hearing, but we are just glad to see you here. 

Mr. Beers is the Under Secretary for the National Protection and 
Programs Directorate (NPPD) at the Department of Homeland Se- 
curity. In this capacity, he leads the Department’s efforts to reduce 
risks to physical, communications, and cyber infrastructure. Accom- 
panying Mr. Beers today is Sue Armstrong, Acting Deputy Assist- 
ant Secretary for Infrastructure Protection in the Department of 
Homeland Security. 

Mr. Beers, we would welcome your testimony now. 

TESTIMONY OF HON. RAND BEERS, i UNDER SECRETARY, NA- 
TIONAL PROTECTION AND PROGRAMS DIRECTORATE, U.S. 

DEPARTMENT OF HOMELAND SECURITY, ACCOMPANIED BY 

SUE ARMSTRONG, ACTING DEPUTY ASSISTANT SECRETARY 

FOR INFRASTRUCTURE PROTECTION, U.S. DEPARTMENT OF 

HOMELAND SECURITY 

Mr. Beers. Thank you very much, Mr. Chairman, Ranking Mem- 
ber Collins, Senator Voinovich, and other Members of the Com- 
mittee who are not present. It is a pleasure for me to be here today 
to discuss with you the Department of Homeland Security’s regu- 
latory authority for security at high-risk chemical facilities. I am 
pleased to be joined by Peter Silva from the Environmental Protec- 
tion Agency and, of course, my colleague at DHS, Sue Armstrong. 
I think we have developed a constructive relationship with the En- 
vironmental Protection Agency and look forward to a continued dia- 
logue with them as we move forward together on this important 
issue. 

As you are aware, and as Senator Collins just noted, the Depart- 
ment’s current authority expires in October of this year, and we are 
eager to work with this Committee as one of the central elements 
of the Congress and, as Senator Collins indicated, the author of the 
original CFATS legislation. We are eager to work with you, with 
all levels of government, and with the private sector to achieve pas- 
sage of appropriate legislation that permanently authorizes and ap- 
propriately matures our chemical security program. 

The CFATS program has been, I think, a tremendous success to 
date, due in large part to the work of this Committee which, 
through its initial work on this issue, gave the Department of 
Homeland Security a solid foundation upon which to build a com- 
prehensive chemical security program. CFATS currently covers 
over 6,000 high-risk facilities nationwide across all 50 States. The 
Department continues to issue final tier notifications to approxi- 
mately 500 facilities across all four risk tiers each month and ex- 
pects to notify all of the 6,000-plus facilities of their final tier as- 
signments by the end of the summer of 2010. 

We began in February of this year the inspection program of the 
final tiered facilities starting with the Tier 1 facilities, or the high- 
est-risk facilities. Since the release of CFATS in April 2007, the De- 
partment has taken significant steps to publicize the rule and to 


^The prepared statement of Mr. Beers appears in the Appendix on page 44. 
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ensure that our security partners are aware of its requirements. 
We have also made a point to solicit feedback from both the public 
and private sector partners in this endeavor and, where appro- 
priate, to reflect that feedback in our implementation activities. 

The Department also continues to focus on fostering solid work- 
ing relationships with State and local officials as well as first re- 
sponders in jurisdictions with the high-risk facilities. To meet the 
risk-based performance standards under CFATS, facilities need to 
cultivate and maintain an effective working relationship — including 
a clear understanding of roles and responsibilities — with local offi- 
cials who could aid in preventing or mitigating or responding to po- 
tential attacks. 

In addition, we are working with the private sector as well as all 
levels of government to identify facilities that may meet the thresh- 
old for CFATS regulation but have not yet registered. We have 
completed pilot efforts in both New York and New Jersey, and we 
have commenced a targeted outreach effort to certain segments of 
the industry for which we believe compliance may need improve- 
ment. 

We have also enjoyed a constructive dialogue with Congress, in- 
cluding this Committee, as it contemplates new authorizing legisla- 
tion. The Department supports a permanent authorization for the 
CFATS program, and we intend to provide Congress with a draft 
of a comprehensive authorization bill this fiscal year. 

We recognize, however, the time constraints and challenges in 
passing such comprehensive legislation, which is why the Presi- 
dent’s fiscal year 2011 budget indicates a request for a 1-year ex- 
tension of CFATS to ensure the time, if needed, to complete enact- 
ment of a permanent program. 

It is important to highlight, therefore, the Administration’s guid- 
ing principles in this reauthorization of CFATS, which will be the 
foundation of the Department’s legislative position on the perma- 
nent CFATS reauthorization. 

The Department believes that we should be given reasonable 
deadlines to implement any new legislative requirements, and 
CFATS, as currently implemented, should remain in effect until 
supplemented by any new regulations which the Congress should 
deem to put forward. 

The Administration also supports, where possible, using inher- 
ently safe technology such as less toxic chemicals to enhance the 
security of the Nation’s high-risk chemical facilities. We recognize, 
however, that risk management requires balancing threat, 
vulnerabilities, and consequences with the costs and benefits that 
might mitigate risk. Similarly, we would take into account poten- 
tial public health or environmental consequences of any alternative 
chemical that might be considered with respect to the use of safer 
technology. 

In this context, the Administration has established the following 
policy principles in regard to inherently safer technology at high- 
risk chemical facilities: 

The Administration supports consistency of 1ST approaches for 
facilities regardless of the sector. 

The Administration believes that all high-risk chemical facilities 
should assess 1ST methods and report that assessment in the facili- 
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ty’s site security plan and that the appropriate regulatory entity 
using regime-wide guidelines should have the authority to require 
Tier 1 and Tier 2 facilities to implement 1ST methods if such meth- 
ods demonstrate an enhancement of overall security, are deter- 
mined to be feasible, and in the case of the water sector in par- 
ticular, consider public health and environmental requirements. 

The Administration believes that flexibility and staggered imple- 
mentation would be required in implementing any new 1ST policy, 
should Congress choose to pass that policy. 

The Administration also supports maintaining the Department’s 
current Chemical Terrorism Vulnerability Information (CVI), re- 
gime for protecting sensitive information relating to chemical facil- 
ity security. 

As DHS and EPA have stated before, we believe that there is a 
critical gap in the U.S. chemical security regulatory framework, 
namely, the exemption of drinking water and wastewater treat- 
ment facilities from CFATS. The Department supports amending 
the current exemption to specify that EPA should have the lead on 
regulating for security with the Department of Homeland Security 
supporting EPA to ensure consistency across all sectors. 

The Department supports modifying the exemption for facilities 
regulated under the Maritime Transportation Security Act (MTSA), 
to require facilities currently subject to MTSA to submit informa- 
tion to the Secretary of Homeland Security to determine whether 
they should be designated as high-risk chemical facilities under 
CFATS. 

We are ready to engage in technical discussions with the Com- 
mittee staff, affected stakeholders, and others to work out the re- 
maining details. We must focus our efforts on implementing a risk- 
and performance-based approach to regulation and in parallel fash- 
ion continue to pursue the voluntary programs that have already 
resulted in considerable success. 

Thank you for holding this important hearing, and I would be 
happy to respond to your questions at an appropriate time. Thank 
you, Mr. Chairman. 

Chairman LlEBERMAN. Thanks very much. Under Secretary 
Beers. 

I understand that Ms. Armstrong will be available to answer 
questions but has no opening statement. Is that correct? 

Ms. Armstrong. Yes. 

Chairman LlEBERMAN. Thank you very much. 

Now we are going to hear from Peter Silva, who is the Assistant 
Administrator for Water at the Environmental Protection Agency. 
With more than 30 years in the water and wastewater manage- 
ment fields, Mr. Silva is a leader in efforts to ensure the safety of 
drinking water and the viability of aquatic ecosystems. 

We appreciate your presence and would ask for your testimony 
now. 
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TESTIMONY OF HON. PETER S. SILVA, i ASSISTANT ADMINIS- 
TRATOR FOR WATER, U.S. ENVIRONMENTAL PROTECTION 

AGENCY 

Mr. Silva. Thank you. Good morning, Mr. Chairman, Ranking 
Member Collins, and Members of the Committee. I am Peter Silva, 
Assistant Administrator for Water at the U.S. EPA. I welcome the 
opportunity to discuss EPA’s efforts to promote security and resil- 
iency in the water sector with an emphasis in addressing chemical 
security at water facilities, and I am very pleased to be here with 
Under Secretary Beers as we discuss this important issue. 

EPA has worked over the last several years to support the water 
sector in improving security and resiliency, and I am pleased to re- 
port that the sector has taken its charge seriously. EPA has been 
entrusted with important responsibilities for coordinating the pro- 
tection of the water sector through congressional authorization 
under the Public Health Security and Bioterrorism Preparedness 
and Response Act of 2002 — the Bioterrorism Act — and through 
presidential mandates under Homeland Security Presidential Di- 
rectives 7, 9, and 10. 

Promoting the security and preparedness of the Nation’s water 
infrastructure remains a priority of the Agency in a post-September 
11, 2001, and post-Katrina world. A loss of water service can seri- 
ously jeopardize the public health, economic vitality, and general 
viability of a community. In working with the water sector, we 
have emphasized a multi-layered approach to security consisting of 
prevention, detection, response, and recovery so that we can assist 
water facilities in avoiding incidents and, should an incident occur, 
in quickly identifying and recovering from such events. 

At this point I would like to take a step back to consider the 
broader implications of chemical security for the water sector. It is 
of paramount importance to us to acknowledge in this discussion 
that the primary purpose of drinking water systems is the provi- 
sion of safe drinking water, while that of wastewater systems is the 
protection of water bodies. In fact, the effective treatment of drink- 
ing water to control infectious diseases like typhoid and cholera has 
been hailed by the U.S. Centers for Disease Control and Prevention 
as one of the greatest public health achievements of the 20th Cen- 
tury. 

Therefore, chemical security regulations, when applied to the 
water sector, should enable a reasoned balance of multiple, impor- 
tant factors so that we can achieve the joint policy goals of pro- 
tecting public health and the environment while at the same time 
enhancing security. 

EPA has worked closely with the water sector to assess and re- 
duce the risks associated with hazardous chemicals. To this end, 
EPA and industry associations, often in partnership, have devel- 
oped tools, training, and technical assistance to help drinking 
water utilities identify and mitigate those risks. 

For example, EPA has developed software tools that assist drink- 
ing water systems with assessing vulnerabilities, including chem- 
ical storage and handling. 


^The prepared statement of Mr. Silva appears in the Appendix on page 56. 
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I understand this Committee and others in Congress are in the 
process of considering chemical security legislation. To inform those 
deliberations, the Administration has developed a set of guiding 
principles. 

First, the Administration supports permanent chemical facility 
security authorities. 

Second, cover systems that use substances of concern above 
threshold levels should be required to conduct an assessment of in- 
herently safer technologies. Further, the appropriate regulatory 
agency should be authorized to require the highest-risk facilities to 
implement 1ST under certain conditions. 

Third, the existing security gap for wastewater and drinking 
water facilities should be closed, with EPA having the authority to 
regulate chemical security at such water facilities. 

As a final thought on the legislation, EPA supports a robust 
State role in the regulation of chemical security in the water sector, 
including a prominent role in 1ST determinations and auditing and 
inspections. This approach would leverage decades-old EPA and 
State relationships under the drinking water and wastewater pro- 
grams, as well as the States’ unique expertise and familiarity with 
individual water facilities. 

In conclusion, over the past several years, we have made 
progress in ensuring the security of our Nation’s drinking water 
and wastewater systems. We have produced a broad array of tools, 
training, and other assistance that the water sector uses to assess 
its vulnerabilities, reduce risk, and prepare for emergencies, includ- 
ing chemical theft and release. In developing these tools, we have 
worked effectively with our partners within the sector, and reached 
out to build new relationships beyond the sector, to ensure that 
water utilities can be prepared to prevent, detect, respond to, and 
recover from intentional incidents and natural disasters. 

With respect to security at water sector facilities, we look for- 
ward to continuing to work with Members of the Committee on leg- 
islation that ensures the security of drinking water and wastewater 
facilities while supporting the critical mission of these facilities for 
public health and environmental protection. 

Thank you again for the opportunity to — for my role here in 
terms of water security, and I would be happy to answer any ques- 
tions that you may have. 

Chairman LlEBERMAN. Thanks, Mr. Silva. That is a good begin- 
ning. We will do 7-minute rounds of questioning for the Members. 

Under Secretary Beers, I appreciate that in your opening state- 
ment you have committed to providing suggested bill language 
from the Administration that we might consider. What is your 
sense of timing on that? In other words, when do you think you 
could have that for us? 

Mr. Beers. Sir, the draft legislation exists within NPPD. It is 
awaiting the completion of this hearing before we start the clear- 
ance process in terms of moving forward to clear it both within the 
Department of Homeland Security and obviously with the rest of 
the Administration. It is not just DHS’s legislative proposal. It 
would have to be an Administration proposal. 

The time frame for that process is entirely dependent upon the 
degree of controversy that the draft legislation creates. I am a little 
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reluctant to tell you — certainly I would not want to suggest that it 
is going to be up in the next couple of weeks. 

Chairman LlEBERMAN. Right. 

Mr. Beers. I am hoping that it can be up in the next couple of 
months. 

Chairman LlEBERMAN. That gives us a helpful guide as we go 
forward. 

Let me ask you, Under Secretary Beers, a historical question 
about this, which is what we have learned about who in our com- 
munities is using these chemicals and where they are located. I 
know that many of the chemicals that are covered by CFATS may 
be regulated for safety or environmental purposes on an industry- 
specific basis. But the CFATS program was an attempt to craft 
broad security standards across a wide array of industries. 

I know that at the beginning it was a challenge for the Depart- 
ment of Homeland Security to reach judgments about who should 
fall under the CFATS program, and I wanted to ask you whether 
based on that experience you think we, and the Department, have 
a clearer picture of where these potentially dangerous chemicals 
are located, and if so, how we might put that information to use 
both in our legislating but also to prepare communities against the 
risks of a possible attack. 

Mr. Beers. You are absolutely correct, this was a process that 
I think all of us learned from in terms of the development of the 
list of chemicals of interest and then the outreach program to get 
those firms who were going to be covered or who thought they 
might be covered to begin the process of providing materials to the 
Office of Infrastructure Protection so we could begin to catalog 
those. 

As I indicated in my oral statement and in my written testimony, 
this is still an ongoing process, quite honestly. There is a category 
that we call outliers that were not covered in the original screening 
process, and which we are looking for in conjunction with state gov- 
ernments to try to make sure that the regime, in fact, covers all 
of those. 

Having said that, in the two pilot programs that we have con- 
ducted in New Jersey and in New York State, based on the initial 
calculation of who might be covered and the end determination of 
who might be covered, we are pleased to discover that it is a very 
small number of firms that would actually be covered. Ms. Arm- 
strong, correct me. It was in the neighborhood of 20? 

Ms. Armstrong. Yes. 

Mr. Beers. In each of those, and we thought it was a larger 
number, quite honestly, when we began the process. 

So this has been a learning process which we would be happy to 
share with the Committee at any point in time to the extent that 
would be helpful in your considerations. 

Chairman LlEBERMAN. Good. It would be helpful. 

Let me ask you to speak a little bit more about the debate and 
discussion about inherently safer technologies. I appreciate your 
statement that the Administration would like to build a meaningful 
1ST component into the CFATS program. I wonder at this point if 
you could talk about how you think that might best be done. 
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Mr. Beers. If I can suggest that we all bear in mind that the 
legislation that you all produced was over the objection of a large 
segment of the chemical sector of the economy, and that the imple- 
mentation of that regulation that you gave us ends up now being 
something that you tell us, not we tell you, that has been well re- 
ceived by the chemical industry, we would expect to take the same 
kinds of deliberative measures and the same kind of broad-based 
outreach before we even set the guidelines that we would have to 
set in order to ask facilities to modify their site security plans or 
their vulnerability assessments based on the consideration of an in- 
herently safer technology. 

We are not going to say in some kind of a blast email everybody 
revise your plans. We are going to sit down; we are going to talk 
to the industry; we are going to talk about what the environment 
in this area looks like. We are going to understand their concerns, 
and then we are going to suggest what the guidelines might be in 
order that they can then report back to us. 

We would expect that this will be implemented, if it is passed, 
in a manner exactly consonant with the efforts to listen to all the 
stakeholders in this process before moving toward final implemen- 
tation and the mandate or requirement to compel changes if we get 
to that point. 

Chairman LiEBERMAN. So you have not reached a conclusion, am 
I right, about whether the Administration will recommend legisla- 
tion that would mandate inherently safer technologies, for instance 
at a top tier based on risk, of chemical facilities, or whether the 
legislation would simply mandate consideration of inherently safer 
technologies? 

Mr. Beers. There are two levels in our proposal, sir. One would 
take the Tier 1 and Tier 2 facilities and give the Administration 
the ability to require that they adopt an inherently safer tech- 
nology. That is a decision that would be made on a facility-by-facil- 
ity basis. It would not take into account simply the issue that there 
was a clearly agreed upon inherently safer technology, that is, a 
change of the chemical or a change of the process. 

Chairman LiEBERMAN. Right. 

Mr. Beers. There are other factors that would be taken into con- 
sideration, including the economic impact of such a change, the 
time frame over which such a change might, in fact, be imple- 
mented, whether or not they are in conflict with some public health 
or environmental requirement. This is not, “Gee, we have discov- 
ered this inherently safer technology; now you all go ahead and do 
it.” It is going to be a dialogue starting from the very beginning of 
the process. 

Chairman LiEBERMAN. I appreciate your answer. My time is up. 
Thank you. Senator Collins. 

Senator Collins. Thank you, Mr. Chairman. 

Mr. Secretary, only 10 months ago during your nomination before 
this Committee, you stated that the chemical security law, “is an 
effective program for addressing the security risks associated with 
the Nation’s high-risk chemical facilities and is helping to make 
our country more secure.” 
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You went on to say, “I believe the Department has developed an 
effective approach for both identifying high-risk chemical facilities 
and assessing the security risks associated with them.” 

Finally, when you were asked whether you believed the CFATS 
program’s current requirements for physical protection of a facility 
were sufficient, you said yes. 

Just to clarify for the record, since it is obvious from that testi- 
mony — and indeed your testimony today — that this law has worked 
well and that it has made a difference, is it fair to say that your 
first priority is to prevent the law from expiring? 

Mr. Beers. Were we unable to agree between the Congress and 
the Administration — and ultimately it is your decision to change 
the law, not ours — on the enhancements that we would be seeking, 
then it is absolutely critical that this legislation be reauthorized in 
its current form as a minimal statement of maintaining the 
progress that I think we have made, that you have given us the 
opportunity to make, yes. 

Senator Collins. I want to talk a little bit about the inherently 
safer technology issue, since that is a major difference between the 
bill that Senator Pryor is the chief Democratic cosponsor of, and 
Senators Voinovich and Landrieu are cosponsors of, to extend the 
law. 

Just this past weekend, in Houston, the Department of Home- 
land Security, working with the Center for Chemical Process Safe- 
ty, held a conference with the world’s leading experts in chemical 
process safety, and the conference title is instructive. It is “Cre- 
ating a Technical Definition of 1ST.” 

We have talked to many of the participants of that conference, 
and I want to read to you what one of the leading experts emailed 
to us. He said, “With regard to the 1ST meeting in Houston, one 
thing is very clear. That is that there is still a lot of disagreement 
on just the definition of 1ST, let alone quantification methods, as- 
sessment methods, and a host of other issues.” 

One expert. Dr. Sam Mannan, who is a leading expert in this 
field, has submitted testimony for the record, and I want to high- 
light a statement that he makes. He says, “There is no clearly es- 
tablished scientific basis on which inherently safer technology op- 
tions could be mandated by any legislation or regulation at chem- 
ical facilities.” 

The reason I mention this conference, which DHS helped to spon- 
sor, is that it shows all the uncertainties surrounding 1ST. When 
the leading experts in the world say that there is not even a com- 
monly agreed upon definition of 1ST, how in the world can we con- 
sider making that a Federal mandate? 

Mr. Beers. I would respectfully submit that the same kinds of 
issues were of concern when we drew up the list of chemicals of in- 
terest. This is an area that requires a great deal more work, and 
that is why I want to repeat that we are not, if you give us this 
authority, intending to proceed willy-nilly into an implementation 
regime. 

We have been asking our Science and Technology Office for some 
time now to help us with the definition of inherently safer tech- 
nology, to help us with models of inherently safer technology, to 
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give us the kind of information that we would need were we to be 
required to do this. 

So I fully understand and am aware that this is an area that re- 
quires a great deal more work. But we are in the process at this 
point in time of looking at what we would regard as a permanent 
reauthorization of the chemical facilities anti-terrorism legislation, 
and we would like to have this authority as part of that permanent 
reauthorization. So, yes, there is still work to be done. No question. 

Senator Collins. Well, I guess the point that I would make is 
the Department has done a first-rate job of implementing this law. 
It has made a difference by your own assessment. And it is appro- 
priate for us to set the security standards, but for us to mandate 
a particular approach, particularly an approach about which there 
are so many questions, to me is premature at best. 

Let me just quickly in my remaining time switch to a different 
issue. In June of last year, your Deputy Under Secretary testified 
before the House Homeland Security Committee and was asked 
about the civil enforcement provisions included in the House bill, 
and he said, “I have a concern that civil litigation involving the 
CFATS regime would lead to a higher likelihood of disclosure of 
sensitive information.” 

Does DHS continue to oppose the civil suits included in the 
House-passed bill reauthorizing and changing the law? 

Mr. Beers. Before answering your question, I am obligated to 
tell you that the Administration has not taken a position yet on 
this particular issue. So in that context, the concern that we had 
previously, which is that the civil suit entry into a security regime 
and the need for a civil plaintiff to have the information necessary 
to bring this suit to bear or for the government to defend why it 
was opposed to this suit, will inevitably raise questions about an 
array of information that in the first instance would be information 
that was proprietary information on the part of the facility and vul- 
nerability information on the part of the facility, both of which are 
currently protected by the regime that you have given us. 

Second, the decision process for getting to a decision about a se- 
curity plan, whether or not it included an inherently safer tech- 
nology decision, or a non-decision, would also have potential as part 
of that process the use of even higher classified information that 
might bear on a specific threat to either the facility itself or to the 
sector. And we would like to keep that information in the security 
regime that it is. And while people have indicated that there might 
be a carve-out that would say that we could say, well, that was pro- 
tected information, if that judgment were then subject to consider- 
ation by sources outside the government, then we would still be in 
the process possibility in which that information might be dis- 
closed. 

So we would very much be concerned about this, and the Admin- 
istration will be taking this issue into consideration for an Admin- 
istration position in the weeks ahead. But we do not have a posi- 
tion. That is our concern at this point. 

Senator Collins. Thank you. 

Chairman LiEBERMAN. Thanks, Senator Collins. Senator Voino- 
vich. 
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OPENING STATEMENT OF SENATOR VOINOVICH 

Senator VOINOVICH. Thank you, Mr. Chairman. 

I just went over the bill’s history. This bill passed in October 
2006, and my recollection is that we spent an enormous amount of 
time on this piece of legislation listening to everybody, any group 
that was out there. The rules were issued in April 2007. The proc- 
ess, in November 2007, began with initial Top-Screen assessments, 
and inspections will commence in March 2010. 

We have not even got into implementing the legislation that we 
have already passed, and I think to myself, in terms of manage- 
ment, do you have the people that you need to get the job done. 
You have also indicated in your testimony that DHS is currently 
undertaking a multi-year examination of inherently safer tech- 
nology. 

Do we realize where we are at today? Do we understand that we 
have a Federal Government that is in deep trouble and we keep 
expanding it and expanding it? For what? What are we going to get 
out of the inherently safer technologies? 

Then we are going to move into the area of involving the EPA. 
Do you know, Mr. Silva, that many State EPAs in this country 
have laid off people? Do you realize how bad things are out in the 
States? And you are going to get them involved in more of this 
stuff? Do you realize that in my State we have 100 jurisdictions 
that are under orders from the EPA and their rate increases are 
13 and 14 percent a year and they still cannot pay their bills? And 
you are talking about getting EPA more involved and increasing 
the cost of running those facilities? 

Let us get real. Do the people in this Administration, does the 
President understand how bad things are out there? Does he un- 
derstand it? And we just keep growing and growing the govern- 
ment, and the departments are being given more and more respon- 
sibilities and do not have the human capital to get the job done. 

I think we need to get real, Mr. Chairman. If we are going to 
spend time on this issue, it is going to take a whole lot of time for 
us to go through this. It seems to me at this stage of the game the 
best thing we could do is reauthorize the program, give DHS the 
chance to get the program implemented, see how it works out, and 
then go on maybe 2 or 3 years from now and see how this program 
is working out. But to spend this Committee’s time on going 
through this issue, getting the testimony, all of the other stuff that 
we are going to have to do, amendments and the rest of it — let us 
put it in perspective. 

The real issue is: What is the need? Is there an overriding need 
that we have to do this now? Is there something that is going to 
happen that is catastrophic or something of that sort? We have not 
even implemented the program yet. 

So that is the only thing I have to say. I could ask a bunch of 
questions whether you have the management people to get the job 
done or do you have the people, Mr. Silva, or where are you in 
terms of this 1ST assessment work and how long is it going to take 
you to figure out that issue. And once you grant the Letter of Ap- 
proval to somebody that says they have complied with the law, are 
you going to come back with them 2 years later or 6 months later 
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and say, by the way, we forgot about 1ST and let us go back over 
and do that? 

Thank you, Mr. Chairman. 

Chairman LiEBERMAN. Thanks, Senator Voinovich. I would just 
say for the record — obviously, I understand what you are saying — 
that because the CFATS program has essentially run out, the 
President has recommended a 1-year extension in the budget to 
keep it going. And the House bill, which extends the program but 
alters it, came to the Committee, and Senator Collins, yourself. 
Senator Pryor, and Senator Landrieu have introduced legislation to 
extend it to 5 years. That is why we are holding the hearing as 
part of our oversight to see what we should do. Obviously, the 
Committee ultimately will work its will, but that is why I thought 
it was worth the hearing this morning. 

Senator Pryor. 

OPENING STATEMENT OF SENATOR PRYOR 

Senator Pryor. Thank you, Mr. Chairman, and I want to thank 
Senator Collins for taking the lead on this piece of legislation. As 
always, she is showing great leadership and I think really is trying 
to set the right public policy and the right course for the country. 

Let me start with you, if I may. Under Secretary Beers, and let 
me ask about inherently safer technologies. I know we have al- 
ready had a little bit of discussion about it today, but the Adminis- 
tration’s guiding principles indicated that there should be a consist- 
ency of 1ST approaches for all facilities. Can you tell me what that 
means, a consistency of approaches for all facilities? 

Mr. Beers. Because we are also considering and proposing that 
the Environmental Protection Agency would retain its primary re- 
lationship with water and wastewater and would be the regulating 
authority, with or without inherently safer technology. Were inher- 
ently safer technology added to that then with respect to both the 
existing legislation and that possible addition, DHS — together with 
EPA — would set up a consistent regime for implementation across 
all the sectors. 

We do not want to have one sector — let us just say water or 
wastewater — in a different regime. Obviously, the regimes will 
adapt, as we do already within DHS, with respect to the chemicals 
of interest that are not necessarily in the chemical sector. 

So the notion here is to convey to you that there will not be a 
differentiated regime just because EPA is going to have responsi- 
bility for some part of the implementation of whatever the CEATS 
regime looks like, should you remove the exemption. 

Senator Pryor. But you are not talking about a one-size-fits-all. 

Mr. Beers. Absolutely not. This is sector by sector, facility by fa- 
cility, and that is why the outreach program at the sector level is 
so important and why the individualized approach to each of the 
facilities is important. 

Senator Pryor. I think one thing that at least some of the Mem- 
bers of the Committee have, maybe all, is just this lack of clarity 
on what 1ST means and how it will be applied. So, I have some 
concerns about that, and I also have a concern about the cost factor 
if this concept or a similar concept goes forward. Because safety is 
one thing, and certainly that is very important. But there is also 


VerDate Nov 24 2008 


10:23 Jul 27, 2011 Jkt 56889 PO 00000 Frm 000021 Fmt 06633 Sfmt 06633 P:\DOCS\56889.TXT SAFFAIRS PsN: PAT 



16 


a very real cost factor for industries, communities, etc. Have you 
all talked about the cost factor? 

Mr. Beers. We have talked about that. That is a specific element 
in the consideration. In fact, for those who have also expressed a 
concern about the added cost of revising their security plan and/or 
assessments, we will take that into account in terms of the guide- 
lines where we are asking for additional information with respect 
to inherently safer technology and, in particular, assist smaller 
firms if this legislation is implemented in the actual preparation. 

The larger firms may have that information already available in 
their own data banks. We are not expecting that all firms will have 
that, and we are really not interested in imposing some kind of ini- 
tial research requirement on any of the companies. That is why the 
other part of the outreach program will be the scientific commu- 
nity. That is why our Science and Technology Office has already 
begun trying to think about that issue well before this Administra- 
tion came to office. 

Senator Pryor. And it sounds like you are working with the sci- 
entific community as well as with the private sector? 

Mr. Beers. Yes, sir. 

Senator Pryor. And are there new technologies that are coming 
online that may indeed be safer and maybe should be imple- 
mented? 

Mr. Beers. Sir, that issue is the particular issue in question. My 
understanding — and I profess not to be an expert in this issue, but 
I am trying to ensure that I am sufficiently informed. My under- 
standing is that is the case, but let me ask my colleague Ms. Arm- 
strong here with respect to that. 

Ms. Armstrong. Well, I think it is fair to say that part of the 
U.S. economy is being innovative and inventive, and I think from 
our dealings with the industry through the Sector Coordinating 
Councils that we have socialized a lot of CFATS and the tools and 
compliance mechanisms for CFATS with private industry, I think 
they are looking at newer advanced technologies. I think you may 
be hearing about some of those from the next panel, in fact. 

Senator Pryor. Thank you, Mr. Chairman. That is all I have. 

Chairman LlEBERMAN. Thanks very much. Senator Pryor. Sen- 
ator Carper. 

OPENING STATEMENT OF SENATOR CARPER 

Senator Carper. Thanks very much. Ms. Armstrong, are there 
any questions you would like for me to ask of you? [Laughter.] 

They are taking it pretty easy on you here this morning. 

Mr. Beers. Actually, I already prompted Senator Collins to ask 
me the two questions that I wanted asked on the reauthorization 
and DHS’s concern about civil suits. 

Senator Carper. Good. I did not get the memo. 

Mr. Beers. We are trying to be bipartisan here. 

Senator Carper. A good thing. It is good to see all of you. Mr. 
Silva, very nice to see you. We thank you again for coming to 
Southern Delaware to help us move forward on a thoughtful ap- 
proach to reducing runoff waste from chickens on the Delmarva Pe- 
ninsula. 

Mr. Silva. Thank you, sir. 
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Senator Carper. I hope we are making some progress. I am en- 
couraged that we might he. But thank you for coming and thank 
you for continuing to pay attention to that issue. 

As I think each of you might know, the Northeastern United 
States — and that includes Midatlantic States like Delaware — are 
the home of many of our Nation’s largest chemical plants, and 
these plants can pose significant harm to the surrounding areas 
and to the people who live and work in those surrounding areas if 
they are not properly secured. 

I believe that the Federal Government has an ohligation to work 
with States to identify what works for a particular facility rather 
than imposing strict mandates that might hurt, we will say, a com- 
pany as a whole. 

I also understand that there is still considerable debate over in- 
herently safer technologies — we have heard that again here this 
morning — and whether or not Congress should impose inherently 
safer technologies as an approach onto the chemical industry. 

And I would just have maybe at least one of you take a minute 
to discuss the Administration’s perspective, again, on inherently 
safer technologies and what would be the cost/benefit to mandating 
such a policy. 

Mr. Beers. Let me start on that. Senator Carper. We recognize 
that this is an area that is still in a process of being better defined. 
But having said that, we believe that just because an issue is dif- 
ficult is not a reason to avoid trying to deal with that issue. We 
believe that in addition to the possibility in the chemical security 
regime to put in place a number of physical and procedural safe- 
guards that will protect an individual facility and the surrounding 
citizenry, changing the way that facility actually conducts its oper- 
ations is an additional way in which security can be increased. 

So let me start with what we already have as a process, and that 
is that a facility can change the level of its holdings of a chemical 
of interest in order to reduce the risk, the security risk to the sur- 
rounding community. As Senator Collins has already said, that 
same facility could choose to change the way that it processes the 
chemicals or that it substitutes a less risky chemical for that, the 
notion here being that there is a range of activity that might allow 
these vulnerable facilities to reduce the risk both to themselves and 
to the surrounding communities. And if that process could result 
in the total reduction of risk for that facility to that community, 
then it seems to us that represents a forward security movement 
to totally remove that risk, and inherently safer technologies rep- 
resent an approach to that. 

This process I think will help all of us come to a better under- 
standing and I think for facilities that we are working with to 
make their facilities safer. So that is the underlying idea behind 
wanting this authority. 

Senator Carper. All right. Thank you. 

In the Administration’s point of view, how has the CFATS, the 
Chemical Facility Antiterrorism Standards program been in pro- 
tecting chemical plants since its enactment in 2007? What have 
been the challenges facing the Department of Homeland Security 
in the program’s implementation, including maybe a lack of re- 
sources or a lack of funding? 
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Mr. Beers. I am going to let my colleague here, who has lived 
through the entirety of this program, provide the real flavor to this. 
But let me just say from my own perspective, I think that the chal- 
lenges have also been opportunities, and I think the opportunity 
here was to show that the Administration could be given responsi- 
bility for a program that it could implement in a way in which at 
the other end at this particular point in time Senator Collins tells 
me that the report from the chemical industry is that the Adminis- 
tration has done a good job, has been open to suggestions and com- 
ments and ideas from the regulated sector, while at the same time 
I think achieving a sense that all of us have that security at chem- 
ical facilities is a heck of a lot better than it was before you all pro- 
vided us with this opportunity. 

But, Ms. Armstrong, you have been close to this on a daily, week- 
ly, and monthly basis, so why don’t you add to that? 

Ms. Armstrong. Thank you, sir. 

I would echo the Under Secretary in that implementing CFATS 
has been a challenge because it is doing something new to the Fed- 
eral Government inside a new Department. But it has also been a 
successful opportunity to use the effective public-private partner- 
ship set forth in the National Infrastructure Protection Plan to en- 
gage the affected sectors, to have them tell us what they think all 
along the way, to have them pilot the tools that they will then use 
to comply with the program. And I think we have substantially 
grown the CFATS program both in terms of staffing, opening field 
offices, hiring the right people to do the job, and staying closely 
connected with industry. 

So we have progressed from our initial regulatory due date for 
Top-Screens on January 22. 

Senator Carper. What are you saying, due date for Top-Screen? 

Ms. Armstrong. Top-Screen is the initial step to determine if a 
facility is preliminarily determined to be high risk. It is a con- 
sequence assessment that a facility in possession of Appendix A 
chemical of interest at or above screening threshold quantities sub- 
mits to us and we evaluate it. So at that point in 2008, we had 
29,453 Top-Screens in. We preliminarily tiered 7,010 facilities, and 
over 6,300 of those submitted security vulnerability assessments, 
which we are continuing to review. 

We have assigned over 3,500 facilities a final tier, and they are 
doing and submitting their site security plans. We have 1,600 com- 
pleted plans, and we are reviewing them, and we have begun the 
inspections process. So I think we have made, again, substantial 
progress. 

Senator Carper. All right. Thanks so much. My time has ex- 
pired. Our thanks to each of you. Good to see you again. Thank 
you. 

Chairman Lieberman. Thanks, Senator Carper. 

Senator Carper, Senator Collins, and I always look forward to 
your first question, because it is always unique and refreshing, and 
you did not disappoint. 

Senator Carper. I almost asked Ms. Armstrong, why do we use 
so many acronyms in the Federal Government? One of my briefing 
memos, we had in one sentence four acronyms. 

Chairman Lieberman. See? 
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Senator Carper. I will save that one for the next panel. [Laugh- 
ter.] 

Ms. Armstrong. Thank you, sir. 

Mr. Beers. I asked you that when I started the job, too. 

Ms. Armstrong. Oh, wait. Let me get to the best one: The State, 
Local, Territorial, and Tribal Government Coordinating Council 
(SLTTGCC). 

Mr. Beers. SLTTGCC. [Laughter.] 

Senator Carper. I rest my case. 

Mr. Beers. And I have worked in the State Department and with 
the Pentagon, so I know acronyms. That one just blew me away 
when I first heard it. 

Chairman LlEBERMAN. I am not even going to ask you how you 
pronounce it. [Laughter.] 

Mr. Beers. We have been struggling with that, too. Senator 
Lieberman. 

Chairman Lieberman. Thank you. Senator Levin. 

OPENING STATEMENT OF SENATOR LEVIN 

Senator Levin. I am going to have to check the record to see 
what the first question was that I missed. It was not about acro- 
nyms, though, I guess. Thank you, Mr. Chairman, and our Ranking 
Member, for holding the hearing. 

Has the Administration specifically taken a position on the 
House bill that they oppose or do not oppose? 

Mr. Beers. No, sir, we have not taken a position on the House 
bill. 

Senator Levin. Do you oppose it or support it? 

Mr. Beers. I cannot speak for the Administration at this point. 

Senator Levin. Can anybody here speak for the Administration? 

Mr. Beers. On that bill, no. 

Senator Levin. On that question. 

Mr. Beers. No. We have not taken a position. You can draw an 
interpretation in that we plan to submit our own legislation. 

Senator Levin. OK, and I understand the question was asked re- 
garding when you are going to be submitting that language. 

Of the 6,000-plus high-risk facilities that are covered under the — 
does everyone call it “CFATS”? I am afraid to use an acronym — 
CFATS standards, half apparently received final risk determina- 
tions, tier assignments, but only a quarter of the high-risk facilities 
have submitted security plans, and apparently only a few of the fa- 
cilities have been inspected. 

How long do you expect it will take to approve the plans? And 
how long will it take to inspect the facilities? 

Mr. Beers. Our plan is to inspect all the Tier 1 facilities by the 
end of this calendar year, sir. 

Senator Levin. And the plans? 

Mr. Beers. That will be dependent upon the plans and the 
iteration back and forth. We had, in all candor, hoped to begin the 
inspection process in December. We did not, in part because of the 
iteration back and forth on the site security plans. But, Ms. Arm- 
strong, do you have a better, more precise answer on that? 

Ms. Armstrong. No. That is correct. We have done preliminary 
inspections at two Tier 1 facilities this month; we will do 10 more 
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next month, and our target is to get all of Tier 1, which is 235 fa- 
cilities, done this year. 

Senator Levin. And do you think that the inspections of high- 
risk facilities might help inform the reauthorization process? Will 
your experience in going and looking at those high-risk facilities 
give us some useful information, practical information to help us in 
the reauthorization issues? 

Mr. Beers. I cannot but believe that it would, but let me talk 
specifically about that question. 

Part of the reason that we are doing the preliminary assessments 
is to ensure that the regime of the full inspections is informed by 
an understanding of that. At any point in this process of your delib- 
erations, we would be happy to come forward and brief you on 
what we have done with respect to that as you would consider leg- 
islation. 

Senator Levin. All right. Well, you might want to furnish that 
even if we do not ask if there is specific information that you get 
which 

Mr. Beers. Point taken, sir. 

Senator Levin. Thanks. There are, as I understand it, a number 
of current standards which are inconsistent with the House bill. 
Some of those CFATS standards are inconsistent. For instance, 
what information would be provided to law enforcement? Is there 
any consistency between the House language on that issue and the 
current regulation which protects that information more carefully? 
Could you give this Committee the list of what current standards 
are inconsistent with the House bill? Could you do that for the 
record? 

Mr. Beers. Yes, sir. 

Senator Levin. Now on the 1ST issue, your testimony, as I un- 
derstand it, says that the Administration will support 1ST for the 
Tier 1 and 2 facilities if the 1ST method “demonstrably enhances 
overall security” or is “determined to be feasible,” and then some- 
thing relative to the water sector. Who would have the burden to 
demonstrate under your proposed language? Is it the regulator that 
has the burden? Who has that burden? 

Mr. Beers. The decision process would be done by the regulator, 
and the decision information would be developed between the facil- 
ity to be regulated and the regulator. 

Senator Levin. Well, the decision, but who has the burden of 
demonstrating? 

Mr. Beers. The burden of demonstration would presumably be 
on the part of the facility. 

Senator Levin. They have to demonstrate that it does not en- 
hance overall security? 

Mr. Beers. If we are in a discussion about the Administration 
having a view that it does, they would have the opportunity to rep- 
resent a countervailing view, yes, sir. 

Senator Levin. Yes, but then where does the burden lie, the bur- 
den of proof? I mean, one says yes, one says. Hey, there is a 

Mr. Beers. Then the regulator becomes the judge. 

Senator Levin. The regulator is the judge. Then that goes to 
court? 

Mr. Beers. I am not a lawyer, sir, so 
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Senator Levin. Oh, that is OK. Now, where does the cost come 
in here? And where does the impact on the environment of some- 
thing which may he more secure but which has a negative environ- 
mental impact, how is that incorporated in your language? 

Mr. Beers. With respect to the cost, we would be seeking to un- 
derstand what the cost of the facility would be to change from 

Senator Levin. Is that in your standard, your test? 

Mr. Beers. That is absolutely a part of our standards. This is not 
an effort to drive firms out of business or to impose 

Senator Levin. I understand that. I understand that it is not an 
effort to do that. The question is whether you inadvertently might 
do it or have such large cost increases that it may not be worth 
it in terms of the additional security compared to the additional 
cost and the additional negative environmental impact which might 
be created. 

Mr. Beers. Yes, sir. 

Senator Levin. There are many specific situations where it may 
not be worth the cost. The delta, the improvement in security, may 
not be worth the cost. It may be a minor increase compared to a 
major cost increase. And there could be a negative environmental 
impact in that additional security requirement. And I want to know 
how in your standard is that incorporated. In the language that 
you used today, I do not see it. Was it in your opening statement, 
both those factors? All I saw was “demonstrably enhance overall se- 
curity” and “be feasible.” So something could be feasible but not 
worth it. 

Mr. Beers. Cost is specifically a factor that will be part of the 
decision process, and your formulation about whether the marginal 
return on security versus the cost required to do it would be a con- 
sideration which might bear on not choosing to do it. 

With respect to public health and environmental requirements or 
risks that would somehow be created by an alternative chemical 
being used in the process, we are not going to make — that is, I 
think, a pretty clear balancing issue that says what security gain 
for what environmental or public health risk. 

Senator Levin. I agree. It is clear it should be. 

Mr. Beers. Without being able to comment on a specific case, my 
view would be that would trump other considerations. But I am 
giving you a personal view now, sir. 

Senator Levin. Well, that is my personal view, too, but I did not 
see it in your formulation. So I agree with your common-sense re- 
sponse to that, and I hope it is incorporated. 

I am over my time. 

Mr. Beers. Well, it will be if I am the administrator of this, yes, 
sir. 

Senator Levin. Thank you. 

Mr. Beers. Thank you for the opportunity, sir. 

Chairman LiEBERMAN. Thanks, Under Secretary Beers. Thanks, 
Senator Levin. 

I thank the members of the panel. We have a second panel, so 
the remainder of our questions we will submit to you for answers 
for the record. I thank you very much for your time, and we would 
now call the second panel to the table. 
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That would be Darius Sivin, Timothy Scott, and Stephen 
Poorman. While we are waiting, I, by unanimous consent, ask that 
we enter into the record letters in favor of the House bill on this 
subject and several reports on ISTP 

I will begin some biographical information of our witnesses while 
they are shifting. 

Darius Sivin is the legislative representative of the International 
Union of the United Automobile, Aerospace, and Agricultural Im- 
plement Workers of America (UAW), and also worked in UAW’s 
Health and Safety Department. 

Timothy Scott will testify on behalf of the American Chemistry 
Council (ACC). He is the Chief Security Officer and Corporate Di- 
rector of Emergency Services and Security at the Dow Chemical 
Company responsible for managing security crisis management and 
emergency planning for Dow facilities around the world. 

Stephen Poorman is the International Environmental Health 
Safety and Security Manager for Fujifilm Imaging Colorants. He 
has worked for more than 20 years in environmental safety and 
regulation in both the private and public sector, and he will testify 
today on behalf of the Society of Chemical Manufacturers and Af- 
filiates, of which Fuji is one of almost 300 corporate members. 

We thank the three of you for being here, and, Mr. Sivin, we look 
forward to your testimony now. 

TESTIMONY OF DARIUS D. SIVIN, PH.D.,2 LEGISLATIVE REP- 
RESENTATIVE, INTERNATIONAL UNION, UNITED AUTO- 
MOBILE, AEROSPACE, AND AGRICULTURAL IMPLEMENT 

WORKERS OF AMERICA 

Mr. Sivin. Chairman Lieberman, Senator Collins, and Members 
of the Committee, I am Dr. Darius Sivin. I represent the Inter- 
national Union, and we appreciate the opportunity to testify at this 
hearing on “Chemical Security: Assessing Progress and Charting a 
Path Forward.” 

We and more than 50 partners in a coalition of labor, public in- 
terest, public health, and environmental organizations strongly be- 
lieve that the existing Chemical Facility Antiterrorism Standard is 
inadequate. The path forward must be a comprehensive chemical 
security bill at least as strong as H.R. 2868. 

As indicated, DHS has identified about 6,000 high-risk U.S. 
chemical facilities and classified them into four tiers. That number 
does not include drinking water or MTSA facilities, as indicated 
earlier. According to the Congressional Research Service (CRS), al- 
most 100 U.S. facilities each put a million or more people at risk. 
Union members are concerned that their workplaces and commu- 
nities are not adequately protected from deadly terrorist attacks on 
chemical facilities and drinking water systems, and it is the em- 
ployees who will get hurt first and worst in case of any attack. 

The UAW represents workers at more than 15 facilities that are 
required to file EPA risk management plans (RMPs), and therefore 
are potentially covered by chemical security legislation. These in- 
clude a chemical manufacturer in Adrian, Michigan, and a waste- 


^The letters submitted by Senator Lieberman appear in the Appendix on pages 189—237. 
2 The prepared statement of Mr. Sivin appears in the Appendix on page 64. 
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water facility in Detroit. Both of them use chlorine gas transported 
by the rail car. We are concerned that Detroit has recently been a 
terrorist target, and many of our members live and work in the 
vulnerability zone of the Detroit wastewater facility, which is more 
than 2 million people. Should there be a chlorine release from that 
facility due to a terrorist attack, the question will not be: Is govern- 
ment too big? Instead it will be: Why wasn’t the government’s au- 
thorities expanded to protect people from that? 

We are encouraged by the fact that 11 wastewater treatment fa- 
cilities in Michigan have already converted from chlorine gas to ul- 
traviolet light or liquid chlorine bleach and that the Detroit facility 
can likely do the same thing. 

Other UAW-represented facilities that are required to file RMPs 
include: A pigment facility in St. Louis, Missouri; a brewery in 
Trenton, Ohio; and a plumbing fixture manufacturer in Searcy, Ar- 
kansas. The Missouri facility could expose up to 88,000 people to 
anhydrous ammonia in case of an attack. 

The UAW and our coalition partners believe that water facilities 
should be covered by chemical security legislation. In 2006, the 
Government Accountability Office reported that two-thirds of large 
U.S. wastewater facilities use a disinfectant other than chlorine 
gas or plan to switch away from chlorine gas. Many switches, ac- 
cording to the Center for American Progress, about 15, between 
1999 and 2007, removed about 26 million people in nearby commu- 
nities from vulnerability zones. The Center for American Progress 
reported that the cost of converting was typically no more than 
$1.50 per ratepayer per year, and many more could convert, remov- 
ing another 25 million people from vulnerability zones. The cost is 
low. The alternatives, including chlorine bleach and ultraviolet ra- 
diation, are well established, safe for public health, and there is no 
reason that water facilities should not be covered. 

We think that the solution is comprehensive chemical security 
legislation, and we oppose a mere extension of the existing CFATS 
program. Its authorizing statute, as mentioned, called Section 550, 
exempts wastewater treatment and MTSA plants. It also prohibits 
DHS from disapproving a plan merely because of the presence or 
absence of a particular measure. 

In addition to the 1ST question, DHS, for example, could not dis- 
approve a plan because a surveillance camera was put in a gaping 
hole in a fence instead of actually repairing the fence. 

Also, Section 550 provides no redress procedure for an employee 
who poses no security risk, but who suffers an adverse employment 
decision due to erroneous or irrelevant information arising from a 
background check. And it fails to recognize that security requires 
that the public have enough information to hold the government 
accountable for protecting its security. This kind of protection 
needs to balance protection of security information. 

It has been claimed that replacing CFATS with comprehensive 
chemical security legislation would force facilities to redo work they 
have already done. This claim is simply a red herring. It ignores 
the fact that H.R. 2868 was intentionally written to build 
seamlessly on the existing CFATS and that the ACC acknowledged 
that in its testimony of October 1, 2009. We and our coalition part- 
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ners believe that Senate passage of a bill similar to H.R. 2868 
would provide continuity and permanence to the CFATS program. 

Such legislation should cover water facilities, require assess- 
ments of methods to reduce the consequences of a terrorist attack, 
and here I would like to address some issues. 

One, it has been said in this room today that people favor a facil- 
ity-by-facility method. H.R. 2868 is exactly that. 

Two, the biggest change in 1ST, which is both true for water fa- 
cilities and industrial facilities, is simply converting from chlorine 
gas to liquid chlorine. In many industries, that is the solution. It 
is tried and true. It is not radical. It is not new. It is not undefined. 
There are other solutions such as converting from hydrofluoric acid 
to sulfuric acid in refining, and we can go over them. But the major 
point here is we are not talking about anything radically new or 
undefined. 

Also, the bill has a precise definition of methods to reduce the 
consequences of a terrorist attack, and the fact that academics may 
disagree on the definition of 1ST is simply irrelevant to H.R. 2868 
because the words “inherently safer technology” appear nowhere in 
the bill. 

I would like to say that we were very pleased with the process 
that led to the passage of H.R. 2868, which included input from all 
stakeholders, especially the ACC who praised the process both in 
testimony and in a letter to the Committee. 

I would also like to say that we are quite convinced that requir- 
ing a facility to implement its own plan to reduce the consequences 
of a terrorist attack will have no negative impact on jobs. There are 
studies that show so. There is also the fact that Clorox expects no 
negative impact from its conversion of a paper mill in New Jersey, 
similarly. In contrast, jobs can be lost when disasters strike. For 
example, there is a Sunoco facility that is not going to be reopened 
after an ethylene unit exploded in Philadelphia. 

In addition to that, should there be an exceptional case, H.R. 
2868 has specific language endorsed by six unions who believe that 
the existing language of H.R. 2868 is such that those exceptional 
cases will be covered and are adequate to protect jobs. The require- 
ment in H.R. 2868 that allows DHS to require a facility to imple- 
ment its own plan, according to a letter signed by Representative 
Charlie Melancon and four colleagues from the Blue Dog Coalition, 
indicates that the provisions will apply to less than 3 percent of all 
facilities under CFATS, and they indicate that they endorse: “The 
legislation also provides a robust technical appeals process for 
chemical facilities that disagree with this determination. The En- 
ergy and Commerce Committee developed this provision using con- 
siderable input from the largest chemical industry association, the 
American Chemistry Council.” 

Chairman LlEBERMAN. Dr. Sivin, excuse me. Let me ask you if 
you would put the rest of your statement in the record because you 
are over your time. 

Mr. Sivin. Sure. 

Chairman LlEBERMAN. I appreciate it. We will get back to you in 
the questions and answers. 

Mr. Scott, welcome. 
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TESTIMONY OF TIMOTHY J. SCOTT, i CHIEF SECURITY OFFI- 
CER AND CORPORATE DIRECTOR, EMERGENCY SERVICES 

AND SECURITY, THE DOW CHEMICAL COMPANY, ON BEHALF 

OF THE AMERICAN CHEMISTRY COUNCIL 

Mr. Scott. Chairman Lieberman, Ranking Member Collins, and 
Members of the Committee, my name is Timothy Scott, and I am 
the Chief Security Officer for the Dow Chemical Company. Dow is 
a member of the American Chemistry Council, and I am here today 
speaking on behalf of our industry association. 

The three points I would like Committee Members to take away 
from my remarks are: 

First, safety and security are top priorities of the chemical indus- 
try. Our industry, which is critical to our Nation’s infrastructure 
and the quality of life in the United States and around the world, 
has taken aggressive action to improve its security posture volun- 
tarily before the Chemical Facility Antiterrorism Standards were 
launched and continuing now with the successful implementation 
of CFATS. 

Second, DHS has had many success stories in its short history, 
and the implementation of CFATS to date is already achieving its 
objectives to reduce the number of high-risk sites, lower the risk 
profile of remaining high-risk sites, and improve the security of all 
sites. CFATS is, in fact, working. 

And, third, DHS should be allowed to maintain the current mo- 
mentum and complete the task at hand using a risk-based method- 
ology to establish stringent performance standards, and industry 
should be allowed to use the security tools that best address the 
security, operational, and business issues at each unique site to 
meet those established standards. 

The American Chemistry Council represents the leading chem- 
ical companies in the United States who produce the essential 
products used in everyday life. Because of our critical role in the 
economy and our responsibility to our employees, communities, and 
shareholders, security continues to be a top priority for ACC mem- 
bers. In 2001, our members voluntarily adopted an aggressive secu- 
rity program that became the Responsible Care Security Code. Re- 
sponsible Care implementation and regular independent review is 
mandatory for membership in the ACC. 

The security code is a comprehensive security program that ad- 
dresses both physical and cybersecurity vulnerabilities and re- 
quires ACC members to perform a comprehensive assessment of its 
security risks and implement appropriate protective measures 
throughout a company’s value chain. 

On April 9, 2007, the U.S. Department of Homeland Security 
published CFATS. This comprehensive Federal regulatory program 
requires every chemical facility to register with DHS using their 
Top-Screen to identify chemicals of interest above a threshold value 
and, for those considered a high risk, to conduct a thorough site se- 
curity assessment and implement protective measures that comply 
with 18 risk-based performance standards. 

Since CFATS became effective, the number of high-risk chemical 
facilities has been reduced by close to 1,000 facilities, a 14-percent 


^The prepared statement of Mr. Scott appears in the Appendix on page 71. 
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improvement. This clearly demonstrates that CFATS is working, 
even though we are in the early stages of implementation. 

CFATS is, in fact, working. Progress is being made, and we need 
to maintain the momentum without unnecessary diversions or ob- 
stacles. We were, therefore, pleased to see that Congress approved 
the DHS 2010 budget request and provided a 1-year extension for 
CFATS to November 2010. While this extension is helpful, we en- 
courage Congress to provide permanence to the CFATS program, 
ensuring certainty and providing stability so the industry can con- 
tinue to move forward making security investments. 

On February 4, 2010, Ranking Member Collins introduced a bi- 
partisan bill to extend the current CFATS regulations for 5 years. 
Titled “Continuing Chemical Facilities Antiterrorism Security Act 
of 2010,” S. 2996 would give DHS sufficient time to fully implement 
the standards that are just now gaining traction. ACC supports 
that goal. 

CFATS is by far the most robust, comprehensive, and demanding 
chemical security regulatory program to date. CFATS takes a well- 
designed approach, sets a high bar through performance-based 
standards, and then holds facilities accountable for meeting those 
standards by choosing from a full potential range of security en- 
hancements. 

The result is a security plan that is uniquely designed to address 
the specific risk issues of each individual facility. It is a risk-based 
and performance-based approach. 

We, therefore, believe that it is unnecessary and inadvisable for 
Congress to provide DHS the authority to mandate prescriptive 
chemical process changes by including an 1ST provision within the 
CFATS regulatory program. Through the use of risk-based perform- 
ance standards, CFATS has demonstrated that it drives facilities 
to consider all possible risk reduction options, including inherently 
safer approaches, when developing a site security plan. We are fo- 
cused on results. 

The highest-risk facilities subject to CFATS face significant cap- 
ital investments to implement enhancements, thus providing addi- 
tional incentive for the facility to consider all such risk reduction 
options in order to move into a lower risk-based tier or potentially 
out of the program. While you cannot mandate innovation, CFATS 
already provides the incentives to unleash the ingenuity, expertise 
and resources of the chemical industry. Congress should not aban- 
don a strategy that employs performance-based security standards 
that recognizes the need for site-specific solutions and that holds 
facilities accountable while avoiding the potential for risk shifting. 

CFATS is working today, and we need to continue the momen- 
tum to fully implement the standards developed in 2007. We need 
to let DHS finish the current task before revising the scope. The 
American Chemistry Council supports the bipartisan Senate legis- 
lation before this Committee as a step that provides certainty and 
ensures that this country continues to benefit from the security 
measures in place while recognizing the significant efforts already 
underway. 

The members of the ACC are committed to a continuing and ag- 
gressive approach in safeguarding America’s chemical facilities. 
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and it is in this spirit that we look forward to working alongside 
DHS and this Committee. Thank you. 

Chairman LlEBERMAN. Thank you, Mr. Scott. Very helpful testi- 
mony. I appreciate it. I look forward to the questions. 

Mr. Poorman. 

TESTIMONY OF STEPHEN E. POORMAN, i INTERNATIONAL EN- 
VIRONMENT, HEALTH, SAFETY, AND SECURITY MANAGER, 

FUJIFILM IMAGING COLORANTS, INC., ON BEHALF OF THE 

SOCIETY OF CHEMICAL MANUFACTURERS AND AFFILIATES 

Mr. Poorman. Good morning, Chairman Lieherman, Ranking 
Member Collins, and Members of the Committee. My name is Steve 
Poorman, and I am the International Environment, Health and 
Safety Manager for Fujifilm Imaging Colorants, Incorporated. I am 
pleased to provide this testimony regarding the Chemical Facility 
Antiterrorism Acts Standards. I speak before you today on behalf 
of the Society of Chemical Manufacturers and Affiliates (SOCMA), 
of which my company is a member. 

Less than 4 years ago, and working in a bipartisan manner. Con- 
gress enacted a strong chemical security regulatory program. It 
was this Committee’s sustained effort over 2 years that drove that 
legislation. Thanks to the bipartisan leadership shown by your 
Committee, DHS and regulated facilities are deep in the middle of 
implementing this vital program in a focused and cooperative man- 
ner. 

SOCMA strongly supports DHS’s current CFATS program. This 
demanding program is now requiring over 6,000 chemical facilities 
nationwide to develop and deploy meaningful security enhance- 
ments. It protects facilities against attack without impairing the in- 
dustry’s ability to remain innovative and maintain some of the Na- 
tion’s highest-paid jobs in the manufacturing sector. 

Congress can best assure the CFATS program’s success and for- 
ward momentum by passing S. 2996, the Continuing Chemical Fa- 
cilities Antiterrorism Security Act of 2010, as recently introduced 
by Ranking Member Collins, together with Senators Pryor, Voino- 
vich, and Landrieu. This bill would reauthorize the CFATS pro- 
gram until 2015, thus allowing DHS and facilities to remain fo- 
cused on successfully implementing that program as quickly as pos- 
sible. 

SOCMA is also supportive of the bill’s provisions to create vol- 
untary chemical security training and exercise programs. Properly 
executed, such programs would enhance the capabilities of high- 
risk chemicals facilities to prevent, prepare, and respond to acts of 
terrorism. Similar to provisions in the Security and Accountability 
for Every (SAFE) Port Act, these features of the bill would create 
valuable solutions to protect our Nation’s critical infrastructure 
from a terrorist attack. Training and exercise programs would sup- 
port a collaborative environment, involving Federal, State, and 
local governments, facilities, and public and private universities, all 
dedicated to achieving the goals set forth in the National Infra- 
structure Protection Plan. 


^The prepared statement of Mr. Poorman appears in the Appendix on page 75. 
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The House has taken a very different approach than the Senate 
so far to address the future of CFATS. First, it approved largely 
a partisan bill, H.R. 2868, with no support from the minority, not 
a single vote in favor. That bill includes provisions such as inher- 
ently safer technology that are fundamentally unwise and poten- 
tially counterproductive to our shared goal of preventing terrorist 
incidents at chemical facilities. The House bill was approved de- 
spite testimony from numerous witnesses who share strong con- 
cerns regarding these provisions. 

As the voice of many small, medium, and large chemical manu- 
facturers that employ thousands of employees in key manufac- 
turing States, we ask you to please seriously consider our concerns 
about mandatory 1ST, especially in a security regulatory context. 

One of SOCMA’s greatest concerns with the House bill is the real 
possibility that its 1ST provisions will negatively restrict the pro- 
duction of active pharmaceutical ingredients (APIs), key raw mate- 
rials that are included in DHS’s Appendix A of covered chemicals. 
These APIs are used in prescription and generic drugs, life-saving 
vaccines, and over-the-counter medicines. They are thoroughly reg- 
ulated by the Food and Drug Administration (FDA) and must meet 
demanding quality and purity requirements. Substituting chemi- 
cals or processes used for API production would likely violate the 
conditions of their FDA approvals. Requiring 1ST could delay clin- 
ical trials while new replacement chemicals are identified or in- 
vented, and would force API manufacturers and their customer 
drug manufacturers to reapply for FDA approval of their products 
because of the significant change in the manufacturing. 

SOCMA and its members have supported Federal regulations 
that require manufacturers to adhere to workplace safety require- 
ments such as the Occupational Safety and Health Administra- 
tion’s Process Safety Management standard as well as mitigating 
off-site consequences in the event of an accident, such as EPA’s 
risk management program. These are comprehensive, effective reg- 
ulations that are already in place. However, process or product 
changes driven by 1ST mandates will have a negative impact on 
the jobs at facilities forced to make these changes. Spending money 
to design new products or conduct process changes necessarily 
causes companies to assess how they will pay for it. There is not 
much available capital these days for manufacturers to take on 
new regulations that are aimed at their livelihood, especially our 
small manufacturers. 

There are other reasons not to require 1ST mandates other than 
cost, despite whether it is only an assessment requirement. Safety 
experts and academics have testified against mandating it. There 
is no consensus among experts about how to define it in a security 
regulatory context, and there is no method with which to measure 
it. While it may be feasible to develop a technical consensus meth- 
odology for measuring and comparing inherent safety, none exists 
at present. Before Congress and the Administration could even con- 
sider mandating 1ST assessment or implementation, they would 
need to know that methodologies exist to compare various alter- 
natives from the standpoint of inherent safety. 

As a pragmatic alternative. Congress might ask DHS to study 
the over 1,000 facilities that have changed products or processes 
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and, thus, reduce their risk sufficiently that they have been re- 
moved from the CFATS program. But Congress should otherwise 
avoid legislating in this area while that process is still ongoing. 

In conclusion, SOCMA supports permanent chemical site security 
standards that are risk-based and realistic, and we urge Congress 
to reauthorize the existing CFATS program. Mandating inherently 
safer technology as a security measure will inevitably create nega- 
tive unintended consequences, and Congress should not require 
DHS to do so. SOCMA asks that you please support S. 2996 and 
maintain the same bipartisanship this Committee demonstrated in 
2005 when it initiated the process that led to CFATS. 

On behalf of SOCMA, I appreciate this opportunity to present 
the association’s views on these important issues, and I look for- 
ward to your questions. 

Chairman LlEBERMAN. Thanks, Mr. Poorman. 

Let me begin with some questions about 1ST since it is at the 
center of this discussion about how to go forward. Both of you, I 
think, have stated in your opening statements and the ones you 
have given us for the record that existing CFATS rules have and 
will motivate facilities, chemical facilities, to consider and, at their 
own discretion, obviously, adopt inherently safer technology meas- 
ures, in part because of the natural desire to move to a lower risk 
tier or potentially out of the program altogether. 

Can you be more specific? Have there been cases that you are 
aware of where the existing CFATS rules have, in fact, motivated 
chemical facilities to consider and, at their discretion, adopt 1ST? 

Mr. Scott. I can take a shot at answering that question. There 
are several examples. The easiest example of 1ST to see is reduc- 
tion of inventories below the threshold level of any particular 
chemical that might be on the list. And in going back and looking 
at your process, that is a fairly easy thing to do in some cases, but 
not in all cases. So if you can reduce that inventory, you have come 
below the threshold value, and that would take you off the list. But 
there are other examples where we have looked at 1ST, and it is 
simply not economically feasible or operationally feasible to imple- 
ment. 

The bottom line on this is that 1ST is a part of the toolkit that 
you have available to meet the risk-based performance standards. 
And we think that is the way it should be included, as one of many 
security enhancements that you can look at to address the risk- 
based performance standards and meet those standards. And then 
the results are the proof of the effort that you have gone through. 

Chairman LlEBERMAN. Mr. Poorman, do you want to add any- 
thing to that about the experience of your members? 

Mr. Poorman. Yes, absolutely. I think we can say pretty much 
the same type of thing where I would say that the examples that 
I have heard of from other member companies are where they are 
able to reduce inventory. And whether that shifts that inventory’s 
risk to some other off-site location or not, I do not know. I do not 
know the complete details. But it does remove the risk from that 
particular facility, which would either lower its tier or, as you said, 
push it out of the program and remove it from the burden of the 
regulation. 
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Our members, we have a lot of small manufacturers, and we are 
batch manufacturers, and our processes are very unique. The value 
that comes from the chemicals that we produce are basically be- 
cause it is the uniqueness of that molecule, and, therefore, the 
process is very specific. 

So looking at that process, which we have done internally, it is 
a no-go or it is a go, and we really have limitations as to how much 
we can really alter our processes. 

Chairman LiEBERMAN. Mr. Scott, obviously you are here on be- 
half of the American Chemistry Council. We appreciate that and 
have a lot of good working relations with the ACC. In the House, 
Marty Durbin, who represents the ACC, testified that ACC mem- 
bers are comfortable with a requirement to consider 1ST because 
they already do so under the group’s Responsible Care Code. So I 
wanted to ask you two questions about that. One, is that correct? 
And, two, can you describe the approach Dow particularly or other 
ACC members have used to consider 1ST options? 

Mr. Scott. Well, inherently safer technology is best considered 
in new process development when you are building a plan. That is 
the easiest time and the most economically feasible and operation- 
ally feasible time to implement 1ST. Going back to a facility that 
is already built and the process is already running and your prod- 
ucts are already designed around that process is much more dif- 
ficult. But Dow does include 1ST in the process design. 

Chairman LiEBERMAN. Right. 

Mr. Scott. We do include 1ST in the process design when we are 
developing plants. We include reviews of 1ST and process safety 
throughout on a regular review basis. And we included it in our 
site vulnerability assessments (SVAs) that we did both for the Re- 
sponsible Care Security Code and as a result of CFATS. 

You go back and you look at the sites, and we took in every situ- 
ation with the SVAs, we had a physical security person and a proc- 
ess safety person go along and conduct those SVAs and looked at 
it from both perspectives to see what alternatives were there. 

Chairman LiEBERMAN. Good to hear. So is it fair to say, as Mr. 
Durbin did in the House, that the ACC would be comfortable with 
a requirement to consider 1ST as opposed to mandating implemen- 
tation of it? 

Mr. Scott. In mandating, we have always been willing to sit 
down and talk with any organization or any group or any legisla- 
tive body about various options around inherently safer technology. 
We have never come to a formal agreement where we have sat 
down and formalized the agreement that is our position. So we are 
not in support of mandating implementation or mandating consid- 
eration of 1ST. 

Chairman LiEBERMAN. So perhaps we will take that second alter- 
native up with you as this goes on. 

Dr. Sivin, we have talked a few times, both Mr. Silva and your- 
self, about drinking water facilities and whether they ought to be 
included. And I think we have approached it on a somewhat tech- 
nical and statutory basis. Just take a moment, because it may not 
be obvious, with a typical chemical facility, people understand how 
that might be the target of an attack. But what are we worried 
about when it comes to drinking water facilities? 
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Mr. SrviN. We are worried about drinking water facilities that 
bring in chlorine gas by the rail car to treat the drinking water, 
and the releases of chlorine gas could affect both the workers who 
work there and the surrounding population. 

The most simple change with demonstrably zero public health 
impact is instead of bringing chlorine in in gaseous form, bring it 
in in aqueous form as liquid bleach. 

Chairman LlEBERMAN. Right. 

Mr. SiviN. In other cases, it may be possible to go to other tech- 
nologies such as ultraviolet radiation, but at least there you have 
to do some public health analysis to see whether there is an impact 
or a change. Bringing in chlorine in liquid bleach, there is no ques- 
tion it is the same chlorine. It is just in a different form which can- 
not be breathed. 

Chairman LlEBERMAN. Right. So are we concerned about an es- 
cape of chlorine in its non-bleach form or that it might be a subject 
of an attack, for instance, a terrorist attack? 

Mr. SiviN. Both. 

Chairman LlEBERMAN. Both. 

Mr. SiviN. If a facility brings in chlorine gas by the rail car, the 
rail cars could be attacked at the facility. They could be attacked 
in the process of transferring chlorine from the rail car to the facil- 
ity to treat the water could be attacked. And they could be attacked 
anywhere on the open rail. I realize the last case is a problem for 
the Transportation Committee and not this Committee, but just in 
terms of describing the problem, that is the problem. 

Chairman LlEBERMAN. Very helpful. Thanks. My time is up. Sen- 
ator Collins. 

Senator Collins. Thank you, Mr. Chairman. 

Mr. Chairman, it is obviously legitimate for us to have a robust 
debate over what the chemical security reauthorization bill should 
include. But I want to start my questioning of this panel by noting 
an issue that is not legitimate, and that is, when the Blue-Green 
Coalition in its letter to this Committee completely misrepresents 
comments that I previously made in 2007, doing so does not ad- 
vance the debate and is certainly disappointing. 

The coalition’s letter to the Committee, dated March 1, 2010, ^ 
quotes me as saying, “In fact. Senator Collins’ own comments to 
DHS in 2007 were clear. She said, ‘The Department does not have 
broad discretion to regulate beyond the interim 3-year period with- 
out a comprehensive authorization from Congress. Any contrary in- 
terpretation of the sunset provision is plainly wrong.’ ” 

That is exactly what I did say, and as the Chairman and other 
Members may recall, the debate back in 2007 with the Bush Ad- 
ministration was that the Bush Administration wanted the author- 
ization to expire and to have only a continuing appropriation, 
which the Department was saying that it could use to set stand- 
ards however it wanted to. And I was making very clear that it 
was Confess’ prerogative to reauthorize the law. 

So I think it is extremely disappointing that the Blue-Green Coa- 
lition, represented by Dr. Sivin today, deliberately misrepresented 
my comments, and I know it was deliberate because my staff has 


^The letter referenced by Senator Collins appears in the Appendix on page 201. 
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communicated with the coalition. So I just wanted to put that on 
the record. It was very disappointing, and it also does nothing to 
advance what is an important debate and legitimate disagreements 
over 1ST and other issues which reasonable people could certainly 
disagree on. 

There is another gross misinterpretation that I want to bring 
out, and we just heard it in Dr. Sivin’s testimony. He claimed that 
based on his interpretation of the chemical security law and regula- 
tions, it “would be very difficult for DHS to disapprove of a plan 
that indicates that a surveillance camera would be used instead of 
fixing a gaping hole in a fence.” 

Now, first of all, I cannot imagine any chemical facility not car- 
ing about a gaping hole in its fence. But let us accept the premise 
that maybe there is an irresponsible chemical facility that does in- 
deed have a gaping hole in its fence. I find the interpretation of the 
law by Mr. Sivin to be a gross misinterpretation of the authorizing 
law, the final rule, and the Department’s own risk-based perform- 
ance standards guidance document. 

If you look at Section 550 of this document, there is a whole area 
on the perimeter’s security, and Section 550 clearly states that the 
Secretary may disapprove a site security plan if it fails to satisfy 
the risk-based performance standards established by this rule. 

I could go on and on, but I would like instead to ask our two ex- 
perts here today, Mr. Poorman and Mr. Scott, whether you agree 
with Mr. Sivin’s testimony that it would be very difficult for DHS 
to deal with that gap in perimeter security. Mr. Poorman. 

Mr. Poorman. Well, I would say that I would agree with you. 
Senator Collins, that I have never worked for any entity that would 
allow for such a gap to stay in effect, and I think that DHS could 
easily, through their risk-based standards that they are holding us 
all accountable to, do enforcement if somebody left a gap like that 
in their security perimeter fence in this case, absolutely. 

We basically take a lot of time and effort and spend a lot of 
money in meeting these standards which are designed to harden 
our facilities against a terrorist attack. And that is the idea of the 
risk-based performance standards, and that is why we are fully in 
support of S. 2996, because it continues this program, which we 
think is very good for the chemical security of our country. 

Senator Collins. Mr. Scott. 

Mr. Scott. I agree with you. Senator Collins. First of all, the 
performance standards are very clear, and a security program that 
started off with a gaping hole in the fence, the plan would not be 
approved, and the site would be sent back to square one to come 
up with a better plan. 

In addition, there is another risk-based performance standard. If 
you have an approved plan and your fence is whole and in good 
shape and you have electronic surveillance but you have to do 
maintenance and open a hole in that fence, there is a maintenance 
performance standard that you have to follow in how you secure 
that hole while the maintenance is being done, and when it is 
closed, it needs to be reported back to DHS. 

So there is a very clear guidance on situations like that, and 
DHS certainly has the authority to disapprove a plan. 

Senator Collins. Thank you. 
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Mr. Chairman, if I could proceed? Thank you. I want to discuss 
with our witnesses the issue of whether an 1ST mandate could 
transfer the risk to a different part of the supply chain or actually 
increase other risks. This is a complicated issue, and we just had 
a discussion of wastewater treatment plans and about the benefits 
of converting from chlorine gas to other procedures for purifying 
the water. 

But the fact is it is not nearly that simple, and I would like to 
give an example that a water utility that is located in an isolated 
area of the Northwest gave to me. It told me that if Congress were 
to force the replacement of chlorine gas with sodium hypochlorite, 
then the utility would have to use as much as seven times the cur- 
rent quantity of treatment chemicals to get the same kind of water 
quality results. 

Now, what does that mean? That means that the utility would 
have to have far more trucks delivering the bulk chemical into the 
watershed, and the greater quantities of chemicals and the in- 
creased frequency of truck deliveries would heighten the risk of an 
accident that would result in a chemical spill into the watershed. 
And, in fact, according to this utility, the accidental release of so- 
dium hypochlorite into the watershed would likely cause greater 
harm to the soils, and vegetation, and streams than a release of 
chlorine gas in this remote area. 

My point is that it is difficult to assess exactly what the replace- 
ment of one chemical for supposedly a less hazardous chemical will 
produce. And I would like to ask both of you to comment on the 
issue of transferring risk. 

Mr. Scott, we will start with you. 

Chairman LiEBERMAN. Senator Collins, if I may, and I apologize 
for interrupting. As Senator Collins knows, I have a previous com- 
mitment. I have to go on to another meeting. I have some other 
questions which I will submit for the record, and if you can, go as 
long as you like and then please wind up. 

Senator Collins. Thank you. 

Chairman LiEBERMAN. I thank the witnesses. It has been a good, 
thoughtful discussion, and the Committee will try to also act in a 
good and thoughtful way. 

Senator Collins [presiding]. Thank you, Mr. Chairman. I will 
only proceed for a few more moments, but I very much appreciate 
your holding this hearing. 

Chairman LiEBERMAN. Thank you. 

Senator Collins. Mr. Scott. 

Mr. Scott. There is the potential for shifting risk. As you men- 
tioned, there are a lot of examples where the balance is very crit- 
ical on how you apply the process or 1ST technologies to your proc- 
ess. 

The other piece of this is the product differentiation, which I 
think was also mentioned earlier, the differences in the processes 
that make a Dow product, for example, those sorts of things. 

So the shifting of risk is one of the major concerns that we have 
as far as the mandatory implementation of 1ST in the whole lan- 
guage, and that is why we think the best result is for the site to 
apply the whole realm of potential security enhancements to each 
site-specific instance so that we do not shift the risk but we meet 


VerDate Nov 24 2008 


10:23 Jul 27, 2011 Jkt 56889 PO 00000 Frm 000039 Fmt 06633 Sfmt 06633 P:\DOCS\56889.TXT SAFFAIRS PsN: PAT 



34 


the risk-based performance standards, which is the end goal, to 
meet those standards using any one of these alternatives. 

The 1ST is not a panacea for all things security and all things 
process safety. It is a good tool, but it is one of many tools that we 
have available to us so we do make the right answer, we meet the 
risk-based performance standards, and we do not shift the risk to 
other areas at our sites. 

Senator Collins. Mr. Sivin, do you not see a concern with shift- 
ing the risk? 

Mr. Sivin. H.R. 2868 prohibits DHS from approving any plan 
that shifts risk. 

Senator Collins. Mr. Poorman, is it that easy to determine 
whether risk will be switched to a different part of the supply 
chain or to a different area? 

Mr. Poorman. Well, I think it would be very difficult. In our 
company members’ specific situations, many of us are small batch 
manufacturers, as I said earlier, and our processes are very unique, 
and we know them best, and there is just a great concern about 
DHS telling us what to do with our processes. They are very spe- 
cific to deliver a certain type of end product that goes to a cus- 
tomer. It has to meet their specifications and in some cases has to 
meet specifications that are basically written in stone with FDA, 
the Toxic Substances Control Act, the Federal Insecticide, Fun- 
gicide, and Rodenticide Act, or other regulatory programs. 

So it brings up a whole host of, I will say, collateral damage that 
could occur if we are instructed by the Department of Homeland 
Security to do something that would alter our process and shift 
risk potentially but also shifts risk to our ability to conduct busi- 
ness. 

Senator Collins. From talking to many experts in this field, it 
seems that there is a great deal of dispute and that there is not 
an established scientific methodology for making that determina- 
tion. Do you agree with that? 

Mr. Poorman. We certainly do, and we have been privy to wit- 
ness a great deal of this debate. But we also know from our experi- 
ence that chemical processes are complex, and the expertise lies 
usually in-house in the companies that develop it. Again, I go back 
to our example. We specifically develop very specific processes 
using really world-class expertise, process chemistry, and process 
technology. And when we do that effort, we make sure that these 
processes are as safe as can be to deliver the end result. And so 
we just feel that tinkering with that process could wreak havoc not 
only with shifting risks or making things more unsafe as an un- 
wanted consequence, but also impacting our ability to do business. 

Senator Collins. Mr. Scott, you made an interesting point that 
when Dow Chemical applies 1ST as a possibility or as a method of 
reducing risk, that is much easier to do if you are building a new 
plant or you are starting a new process. And, indeed, the water as- 
sociations have told us about the overly simplistic assumption that 
mandatory chemical substitution is something that is easy, and 
they talk about the switch specifically from using chlorine gas to 
other chemicals and talk about that it would require a complete 
overhaul of a plant’s units and that it could cause upwards of $100 
million in some cases. 
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So could you comment further on the cost issue as far as the ap- 
plication of mandatory 1ST rather than focusing on what the goal 
is, what the standard is rather than telling a company how to 
achieve that standard. What are the cost implications? 

Mr. Scott. Well, I do not have a dollar figure, but the cost impli- 
cations could be significant. You are talking about process changes. 
You are talking ab^out significant changes in the way you do your 
business, maybe in the products that you are able to make as op- 
posed to developing a layered security approach around identified 
special targets within your facility that really improve the physical 
security. 

One example that we have in Dow is that we produce chlorine, 
but we use our chlorine internally. We are an integrated facility, 
and have integrated sites within Dow across the United States. So 
that chlorine is used internally, but we do have to shift chlorine be- 
tween facilities. 

We were looking at opportunities to reduce the risk by stopping 
the shipment of chlorine from one plant to another and looked at 
a provider that was closer. But a molecule as simple as chlorine, 
the locally available chlorine was not compatible with our process. 
It is not an easy task to say chlorine is chlorine or any chemical 
is the same as that chemical somewhere else. 

So, as a result, we are partnering with a company to build a fa- 
cility closer to our facility. The difference, that is a considerable in- 
vestment that is being made, but the end result is very good in 
that we have made some improvements in shipment at a facility 
that is not the same issue. 

So we focus on 1ST as one of the potential options that is avail- 
able to us to improve security, but it is only one of the options, and 
we have to look at that and get the right balance. 

Senator Collins. Mr. Poorman, when people think of the chem- 
ical industry, they tend to think of Dow Chemical. They tend to 
think of large multinational enterprises, multi-billion-dollar cor- 
porations. And, of course, those large companies do make valuable 
contributions to our way of life and our economy. 

But the fact is that the chemical industry is also compromised 
of thousands of small and medium-sized chemical companies, and 
they may focus on the production of just a few specific chemicals. 
They may sell their products to larger companies that use them for 
manufacturing or other industrial purposes. So their financial re- 
sources for regulatory compliance are far less than those of large 
companies. 

Could you talk about what the implementation of inherently 
safer technology would mean for those smaller companies both in 
terms of their ability to operate efficiently, to provide jobs? Your 
comments in general. 

Mr. Poorman. Sure. I appreciate that opportunity. Senator Col- 
lins. Just relating back, the small chemical manufacturers are, 
again, typically batch manufacturers, making what we will call 
unique or novel molecules that provide some type of benefit to a 
product that is being made by the customer in many cases, and 
those are used in all sorts of applications and impact us in very 
positive ways. 
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But the problem lies in the complexities around this. The proc- 
esses are very specific. They have been developed through a great 
deal of effort and expenditure to get to that point, and approvals 
in some cases by not only customers who are being sold the prod- 
ucts that we make but also by regulatory entities such as FDA, an 
example of the pharmaceutical intermediates. 

So if that changes, if someone comes in and indicates that, well, 
we could trade a raw material out, for instance, with something 
that somebody deems will be safer, of course, there will be debate 
as to whether that is true or not, but also we have to approach our 
customers and say we are going to have to ask you to change your 
proprietary formulation so that we can meet the requirements of 
the Department of Homeland Security, and you can probably imag- 
ine how our customers would react, especially when they can have 
the opportunity to have this material made outside of the United 
States of America. 

So we are very concerned about that type of impact, but also, by 
changing the formulation, we may have to go back to a regulatory 
body such as FDA and make a request to change our proprietary 
formulation on a particular material that we are manufacturing. 
And that can take 1 to 4 years to go through that process. What 
do we do in the interim? 

So these are the concerns we have about that, and these are the 
impacts that we would face as a small chemical manufacturer. 

Senator Collins. Thank you. I want to thank our witnesses 
today for helping us understand this complex issue. I am going to 
submit three additional statements from various organizations for 
the record. In particular, the testimony of Dr. Sam Mannan, the 
Director of the Process Safety Center at Texas A&M, is very illu- 
minative. He is a leading expert in the fields of chemical engineer- 
ing and process safety, and his testimony focuses on the need for 
far more research and data before any kind of Federal mandate to 
implement or even consider 1ST should be incorporated into the 
law. So I am going to submit those three statements for the 
record.! 

The Committee is going to be continuing to look at this impor- 
tant issue. It is ironic, as I look back on this law’s birth, because 
it was extremely difficult to get this law enacted in the first place 
because the previous Administration was not enamored with hav- 
ing chemical security authorization. And today we can look back 
with pride on a lot that has been implemented effectively and in 
my view is working very well. And I think some of the skepticism 
in the chemical industry about having a Federal law has been re- 
placed by a true partnership where industry has worked with the 
Department of Homeland Security and as a result, as Under Sec- 
retary Beers said today, our Nation is far safer. 

So I look forward to working with the Administration, with my 
colleagues on both sides of the aisle, and with the Chairman as we 
pursue this issue. 


^The prepared statements submitted by Senator Collins appear in the Appendix on pages 
270-305. 


VerDate Nov 24 2008 


10:23 Jul 27, 2011 Jkt 56889 PO 00000 Frm 000042 Fmt 06633 Sfmt 06633 P:\DOCS\56889.TXT SAFFAIRS PsN: PAT 



37 


I also want to thank my staff for their hard work on this issue. 
This is enormously complex, and it is very important that we get 
it right. And in that regard, I thank our witnesses as well. 

The record for this hearing will be held open for 15 days to allow 
for the submission of any questions for the record from our col- 
leagues as well as additional testimony and other documents. 

And, again, I want to thank all of the witnesses for being here 
today, and this hearing is now adjourned. 

[Whereupon, at 11:50 a.m., the Committee was adjourned.] 
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Opening Staleraenf for Chairman Joseph Lieberman 
“Chemical Security; Assessing Progress and Charting a Path Forward” 
Homeland Security and Governmental Affairs Committee 
March 3,2010 

As Prepared for Delivery 


Good morning, we call this hearing this morning to review the federal government’s efforts to strengthen 
the security of hundr^s of chemical sites around our country, and to chart, if we can, a path forward to reduce the 
possibility that terrorists could take advantage of existing security vulnerabilities at these sites. 

In the aftermath of 9/11, all of us developed a new awareness of potential targets of teirorists in our 
homeland. Many quickly realized that some of our nation’s most robust and varied industries - while obviously a 
source of great economic strength and Job creation -also inherently posed substantial security risks, if attacked. 
And that included the many facilities that produce or use hazardous chemicals that could be turned against us and 
converted, effectively, into pre-positioned weapons of mass destruction. 

In a worst case scenario, a successful attack on a facility using toxic chemicals in a densely populated area 
- and we know that those facilities do exist - could put hundreds of thousands of lives at risk. So there was a need 
for action. 

In 2005 and 2006, under the leadership of Senator Collins, this Committee spent a fair amount of time 
exploring these risks and drafting legislation to address the threat. I was pleased to cosponsor that legislation, and 
while it did not itself become law, it certainly helped prompt Congress, in late 2006, to grant the Department of 
Homeland Security <DHS) limited authority to b^n a chemical site security program, DHS has taken up that 
charge and launched the Chemical Facilities Antiterrorism Standards program, which is known as CFATS. The 
Department deserves credit for the hard work it has done to design and begin to implement these standards. It is a 
particularly challenging task because of the wide array of companies that use potentially dangerous chemicals, 
and the limited guidance Congress gave in the initial authorization. 

Today we want to take stock of how the program is faring and determine how to strengthen it going 
forward, since - the program’s initial three-year authorization has lapsed, and we are now operating on a one-year 
extension, 

I’m pleased to say that though there was intense controversy over whether to begin a chemical security 
program at all - because of opposition to government regulation in this area - there now seems to be general 
agreement that CFATS is making a positive contribution to our national and homeland security and should be 
continued. So the question becomes should we improve it and, if so, how can we improve the CFATS program as 
we extend it? 

I want in this statement to briefly discuss two issues that are commonly cited by some as ways to add 
strength to the program. First, the current authorization exempts drinking and waste water facilities, even though 
we know that some of these facilities would pose a high risk to surrounding communities in the event of a 
terrorist attack because of the chemicals used there. Does that exemption make sense? Personally, I join with the 
Administration in thinking that exemption leaves a troublesome security gap. 
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Second, the current authorization is silent on the issue of “inherently safer technology” or 1ST, the practice 
of using safer chemicals or processes to reduce the risks at a chemical facility. 1 think it’s important to look at 
these alternatives as part of a comprehensive security system, since they are the only foolproof way to defeat a 
terrorist determined to strike a chemical facility. There are encouraging developments on this front. For instance, 
Clorox recently announced it will begin substituting high strength bleach for chlorine in its manufacturing 
process, a move that should greatly reduce the transport and storage of toxic chlorine gas in relation to its 
operations. I know that some of my colleagues strongly oppose mandating inherently safer technology systems, 
or even mandating consideration of them, but we’re going to have a good healthy debate on that as we move 
forward, and we should. 

The House has already passed a CFATS reauthorization bill, which is H.R. 2868, which has been referred 
to this Committee. The House bill would make significant changes in the program - such as including an iST 
component and creating parallel security programs for drinking and waste water facilities at the Environmental 
Protection Agency. 

Closer to home, here in the Senate and this Committee, Senators Collins, Pryor, Voinovich and Landrieu 
have offered a five-year reauthorization of the existing rules, and that is senate bill 2996. So we have before us 
two different approaches on how to move forward and we may hear additional ideas today from the witnesses or 
from other members of the Committee. 

We are fortunate to have before us today as witnesses some Administration and private-sector leaders on 
these issues and we will call on them soon and forward to their testimony. 
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Ranking Member Senator Susan M. Collins 
Guarding America’s Chemical Facilities 

Committee on Homeland Security and Governmental Affairs 
March 3, 2010 

★ ★ ★ 

More than 70,000 products are created through the use of chemicals, 
helping to supply the consumer, industrial, construction, and agricultural 
sectors of our economy. The United States is home to thousands of facilities 
that manufacture, use, or store chemicals. 

This industry is vital to our economy, with annual sales of nearly half 
a trillion dollars, exports of $174 billion, and employees exceeding 850,000 
people. 

But after Sept. 11, 2001, we realized that chemical facilities were 
vulnerable to terrorist attack. Given the hazardous chemicals present at 
many locations, terrorists could view them as attractive targets, yielding a 
terrible loss of life, significant injuries, and major destruction if successfully 
attacked. 

In 2005, as Chairman of this Committee, I held a series of bearings on 
chemical security. Following these hearings. Senators Lieberman, Carper, 
Levin, and I introduced bipartisan legislation authorizing the Department of 
Homeland Security to set and enforce security standards at high-risk 
chemical facilities. That bill was incorporated into the homeland security 
appropriations act and signed into law in 2006. 

To implement this new authority, DHS established the Chemical 
Facility Anti-Terrorism Standards program, or CFATS. The program sets 18 
risk-based performance standards that high-risk chemical facilities must 
meet. These security standards cover a range of threats, such as perimeter 
security, access control, theft, internal sabotage, and cybersecurity. 

High-risk chemical facilities covered by the program must conduct 
mandatory vulnerability assessments, develop site security plans, and invest 
in protective measures. 

The Department must approve these assessments and site security 
plans, using audits and inspections to ensure compliance with the 
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performance standards. The Secretary is empowered to shut down facilities 
that are non-compliant. 

This risk-based approach has made the owners and operators of 
chemical plants partners with the federal government in implementing a 
successful, coUaborative security program. 

This landmark law has been in place slightly more than three years. 
Taxpayers have invested nearly $300 million in the program. Chemical 
plants also have Invested hundreds of millions more to comply with the law. 
As a direct result, security at our nation’s chemical facilities is much 
stronger than it was five years ago. 

Mow we are at a juncture where we must reauthorize the program or - 
as some have proposed - scrap what has been a clear success and set off in a 
different direction. I firmly believe that we should reauthorize the law. 

Simply put, the program works and should be extended. 

Proposals to drastically change this successful law would discard what 
is working for an unproven and bindensome plan. 

We must not undermine the substantial mvestments of time and 
resources already made in CFATS implementation by both DHS and the 
private sector. Worse would be requiring additional expenditures with no 
demonstrable increase to the overall security of our nation. 

Last November, the House of Representatives passed legislation that 
would alter the fundamental nature of CFATS. It woidd require the 
Department to completely rework the program. I am concerned about 
several aspects of the House bill, not the least of which is the authority to 
mandate the use of so-caUed “inherently safer technology,” or 1ST. 

What is 1ST? It is an approach to process engineering. It is not, 
however, a security measure. 

An 1ST mandate may actually increase or imacceptably transfer risk to 
other points in the chemical process or elsewhere in the supply chain. 

For example, many drinking water utilities have determined that 
chlorine remains their best and most effective drinking water treatment 
option. Their decisions were not based solely on linancial considerations, 
but also on many other factors, such as the characteristics of the region's 
climate, geography, and source water supplies, the size and location of the 
utility’s facilities, and the risks and benefits of chlorine use compared to the 
use of alternative treatment processes. 
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According to one water utility located in an isolated area of the 
Northwest, if Congress were to force it to replace its use of gaseous chlorine 
with sodium hypochlorite, then the utility would have to use as much as 
seven times the current quantity of treatment chemicals to achieve 
comparable water quality results. In turn, the utility would have to arrange 
for many more bulk chemical deliveries, by trucks, into the watershed. The 
greater quantities of chemicals and increased frequency of truck deliveries 
would heighten the risk of an accident resulting in a chemical spill into the 
watershed. In fact, the accidental release of sodium hypochlorite into the 
watershed would likely cause greater harm to soils, vegetation and streams 
than a gaseous chlorine release in this remote area. 

Currently, DHS cannot dictate specific security measures, like 1ST. Nor 
should it. The federal government should set performance standards, but 
leave it up to the private sector to decide precisely how to achieve those 
standards. 

Forcing chemical facilities to implement 1ST could cost jobs at some 
facilities and affect the availability of many vital products. 

Last year, the Society of Chemical Manufacturers and Affiliates 
testihed that mandatory 1ST would restrict the production of 
pharmaceuticals and microelectronics, hobbling these industries. The 
increased cost of a mandatory 1ST program may force chemical companies 
to simply transfer their operations overseas, costing American workers 
thousands of jobs. 

To be clear, some owners and operators of chemical facilities may 
choose to use 1ST. But that decision should be theirs - not that of 
Washington. 

Congress should not dictate specific industrial processes under the 
guise of security when a facility could choose other alternatives that meet 
the nation’s security needs. 

A straight-forward, common-sense reauthorization of this program is 
critical. The “Continuing Chemical Facilities Antiterrorism Security Act of 
2010,” which Senators Pryor, Voinovich, Landrieu and I recently introduced, 
would extend CFATS for five more years. 

No one is more conscious than I of the risks our nation faces through 
an attack on a chemical facility. That is why I authored this law in the first 
place and battled considerable opposition to get it enacted. We should 
support the continuation of this successful security program without the 
addition of costly, unproven federal mandates. 
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Rand Beers 
Under Secretary 

National Protection and Programs Directorate 
Department of Homeland Security 

Before the 

Committee on Homeland Security and Governmental Affairs 
United States Senate 

Marchs, 2010 

Thank you. Chairman Lieberman, Ranking Member Collins, and distinguished Members of the 
Committee. It is a pleasure to appear before you today to discuss the Department of Homeland 
Security’s (DHS) regulatory authority for security at high-risk chemical facilities. As you are 
aware, the Department’s current authority expires in October 2010 under Section 550 of the 
Fiscal Year 2007 Department of Homeland Security Appropriations Act, as amended. DHS is 
eager to work with this Committee, the larger stakeholder community across Congress, and all 
levels of government and the private sector to achieve passage of legislation that permanently 
authorizes and appropriately matures our chemical security program. In the interest of 
facilitating that collaboration, my testimony focuses on the current program and the key 
principles that DHS would like to see in future law. 

Chemical Security Regulations 

Section 550 of the FY2007 Department of Homeland Security Appropriations Act directed the 
Department to develop and implement a regulatory framework to address the high level of 
security risk posed by certain chemical facilities. Specifically, Section 550(a) of the Act 
authorized the Department to adopt rules requiring high-risk chemical facilities to complete 
Security Vulnerability Assessments, develop Site Security Plans, and implement protective 
measures necessary to meet risk-based performance standards established by the Department. 
Consequently, the Department published an Interim Final Rule, known as the Chemical Facility 
Anti-Terrorism Standards (CFATS), on April 9, 2007. Section 550, however, expressly exempts 
from those rules certain facilities that are regulated under other Federal statutes, including those 
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regulated by the United States Coast Guard pursuant to the Maritime Transportation Security Act 
(MTSA); drinking water and wastewater treatment facilities as defined by Section 1401 of the 
Safe Water Drinking Act and Section 212 of the Federal Water Pollution Control Act, 
respectively; and facilities owned or operated by the Departments of Defense and Energy, as 
well as certain facilities subject to regulation by the Nuclear Regulatory Commission (NRC). 

The following core principles guided the development of the CFATS regulatory structure: 

1) Securing hieh-risk chemical facilities is a comprehensive undertaking that involves a 
national effort, including all levels of government and the private sector . Integrated and 
effective participation by all stakeholders — federal, state, local, and the private sector — is 
essential to securing our national critical infrastructure, including high-risk chemical 
facilities. Implementing this program means tackling a sophisticated and complex set of 
issues related to identifying and mitigating vulnerabilities and setting security goals. This 
requires a broad spectrum of input, as the regulated facilities bridge multiple industries 
and critical infrastructure sectors. By working closely with experts, members of industry, 
academia, and federal government partners, we leveraged vital knowledge and insight to 
develop the regulation. 

2) Risk-based tiering to guide resource allocations . Not all facilities present the same level 
of risk. The greatest level of scrutiny should be focused on those facilities that, if 
attacked, present the most risk and could endanger the greatest number of lives. 

3) Reasonable, clear, and calibrated performance standards will lead to enhanced security . 
The current CFATS rule includes enforceable risk-based performance standards. High- 
risk facilities have the flexibility to select among appropriate site-specific security 
measures that will effectively address risk. The Department will analyze each final tiered 
facility’s Site Security Plan to see if it meets CFATS performance standards. If 
necessary, DHS will work with the facility to revise and resubmit an acceptable plan. 
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4) Recognition of the progress many companies have already made in improving facility 
security leverages those advancements . Many responsible companies have made 
significant capital investments in security since 9/11. Building on that progress in 
implementing the CFATS program will raise the overall security baseline at high-risk 
chemical facilities. 

On Nov. 20, 2007, the Department published Appendix A to CFATS, which lists 322 chemicals 
of interest, including common industrial chemicals — such as chlorine, propane, and anhydrous 
ammonia — as well as specialty chemicals, such as arsine and phosphorus trichloride. The 
Department included chemicals based on the consequences associated with one or more of the 
following three security issues: 

1 ) Release - Toxic, flammable, or explosive chemicals that have the potential to create 
significant adverse consequences for human life or health if intentionally released or 
detonated; 

2) Theft/Diversion - Chemicals that have the potential, if stolen or diverted, to be used or 
converted into weapons that could cause significant adverse consequences for human life 
or health; and 

3) Sabotage/Contamination - Chemicals that, if mixed with other readily available 
materials, have the potential to create significant adverse consequences for human life or 
health. 

The Department established a Screening Threshold Quantity for each chemical based on its 
potential to create significant adverse consequences for human life or health in one or more of 
these ways. 

Implementation and execution of the CFATS regulation requires the Department to identify 
which facilities it considers high-risk. The Department developed the Chemical Security 
Assessment Tool (CSAT) to identify potentially high-risk facilities and to provide methodologies 
that facilities can use to conduct Security Vulnerability Assessments (SVAs) and to develop Site 
Security Plans (SSP). CSAT is a suite of online applications designed to facilitate compliance 
with the program; it includes user registration, the initial consequence-based screening tool (Top- 
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Screen), a Security Vulnerability Assessment tool, and a Site Security Plan template. Through 
the Top-Screen process, the Department initially identifies and sorts facilities based on their 
associated risks. 

If a facility is initially identified during the Top-Screen process as potentially having a level of 
risk subject to regulation under CFATS, the Department assigns the facility to one of four 
preliminary risk-based tiers, with Tier 1 indicating the highest level of potential risk. Those 
facilities must then complete SVAs and submit them to the Department. Results from the SVA 
inform the Department’s final determinations as to whether a facility is in fact high-risk and, if 
so, of the facility’s final tier assignment. Each one is carefully reviewed for its description of 
how chemicals of interest are actually held at the site, how those chemicals are managed, and for 
physical, cyber, and chemical security content. 

Only facilities that receive a final high-risk determination letter under CFATS tvill be required to 
complete and submit either an SSP or Alternative Security Plan (ASP). DHS’ final 
determinations as to which facilities are high-risk are based on each facility’s individual 
consequentiality and vulnerability as determined by its Top-Screen, SVA, and any other 
available information. 

After approval of their SVAs, the final high-risk facilities are required to develop SSPs or ASPs 
that address their identified vulnerabilities and security issues. The higher the risk-based tier, the 
more robust the security measures and the more frequent and rigorous the inspections will be. 
The purpose of inspections is to validate the adequacy of a facility’s Site Security Plan and to 
verify that measures identified in the plan are being implemented. 

To date, we have reviewed nearly 38,000 Top-Screen consequence assessment questionnaires 
submitted by potentially high-risk chemical facilities. Since June 2008, we have notified over 
7,000 preliminarily tiered facilities that they have been initially designated as high-risk and are 
thus required to submit SVAs; we have nearly completed our review of the almost 6,200 SVAs 
that have been submitted. In May 2009, we began notifying facilities of their final high-risk 
determinations, risk-based tiering assignments, and the requirement to complete and submit an 
SSP or ASP. 
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CFATS currently covers 6,023 high-risk facilities nationwide across all 50 states, of which over 
3,500 facilities have received final high-risk determinations and due dates for submission of an 
SSP or ASP. More than 1,600 facilities have submitted SSPs (or ASPs) to date, and the 
Department is in the process of reviewing these submissions. 

Implementation Status 

In May 2009, the Department issued 141 final tier determination letters to the highest risk (Tier 
1) facilities, confirming their high-risk status and initiating their 120-day time frame for 
submitting an SSP. Since this initial set of final tier determinations, the Department has notified 
approximately 3,400 additional facilities of their final tier assignments. The Department 
continues to issue final tier notifications to approximately 500 facilities across all four risk tiers 
each month. The Department expects to notify all of the 6,023 covered CFATS facilities of their 
final tier assignments by end of summer 2010. In February 2010, the Department began 
conducting inspections of final-tiered facilities, starting with the Tier 1-designated facilities. 

It should be noted that the CFATS compliance inspection is comprehensive and detailed. The 
Department intends to use these inspections to help gain a fuller understanding of the processes, 
risks, vulnerabilities, response capabilities, security measures and practices, and any other factors 
that may be in place at a regulated facility that affect security risk in order to determine if the 
facility meets the CFATS requirements. 

A critical element of the Department’s efforts to secure the nation’s high-risk chemical facilities, 
the SSP enables final high-risk facilities to document their individual security strategies for 
meeting the Risk-Based Performance Standards (RBPS) established under CFATS. Each high- 
risk facility’s security strategy will be unique, as it depends on the facility’s risk level, security 
issues, characteristics, and other factors. Therefore, the Site Security Plan tool collects 
information on each of the 1 8 RBPS for each facility. The RBPS cover the fundamentals of 
security, such as restricting the area perimeter, securing site assets, screening and controlling 
access, cybersecurity, training, and response. The Site Security Plan tool is designed to take into 
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account the complicated nature of chemical facility security and allows facilities to describe both 
facility-wide and asset-specific security measures. The Department understands that the private 
sector generally and CFATS-affected industries in particular are dynamic. The Site Security 
Plan tool allows facilities to involve their subject-matter experts from across the facility, 
company and corporation, as appropriate, in completing the Site Security Plan and submitting a 
combination of existing and planned security measures to satisfy the RBPS. The Department 
expects that most approved SSPs will consist of a combination of existing and planned security 
measures. Through a review of the SSP, in conjunction with an on-site inspection, DHS will 
determine whether a facility has met the requisite level of performance given its risk profile and 
thus whether its SSP should be approved. 

Along with the initial group of final Tier 1 notifications and the activation of the Site Security 
Plan tool in May 2009, DHS issued the Risk-Based Performance Standards Guidance document. 
The Department developed this guidance to assist high-risk chemical facilities subject to CFATS 
in determining appropriate protective measures and practices to satisfy the RBPS. It is designed 
to help facilities comply with CFATS by providing detailed descriptions of the 1 8 RBPS as well 
as examples of various security measures and practices that would enable facilities to achieve the 
appropriate level of performance for the RBPS at each tier level. The Guidance also reflects 
public and private sector dialogue on the RBPS and industrial security, including public 
comments on the draft guidance document. High-risk facilities are free to make use of 
whichever security programs or processes they choose, provided that they achieve the requisite 
level of performance under the CFATS RBPS. The Guidance will help high-risk facilities gain a 
sense of what types and combination of security measures may satisfy the RBPS. 

To provide a concrete example: In the case of a Tier 1 facility with a release hazard security 
issue, the facility is required to restrict the area perimeter appropriately, which may include 
preventing breach by a wheeled vehicle. To meet this standard, the facility is able to consider 
numerous security measures, such as cable anchored in concrete block along with movable 
bollards at all active gates or perimeter landscaping (e.g., large boulders, steep berms, streams, or 
other obstacles) that would thwart vehicle entry. The Department will approve the security 
measure as long as it is determined by the Department to be sufficient to address the applicable 
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perfonnance standard. Under Section 550, the Department cannot mandate a specific security 
measure to approve the Site Security Plan. 

Outreach Efforts 

Since the release of CFATS in April 2007, the Department has taken significant steps to 
publicize the rule and ensure that our security partners are aware of its requirements. As part of 
this dedicated outreach program, the Department has regularly updated impacted sectors and 
Government Coordinating Councils of industries most impacted by CFATS, including the 
Chemical, Oil and Natural Gas, and Food and Agriculture Sectors. We have also made it a point 
to solicit feedback from our public and private sector partners and, where appropriate, to reflect 
that feedback in our implementation activities. We have presented at numerous security and 
chemical industry conferences; participated in a variety of other meetings of relevant security 
partners; established a Help Desk for CFATS questions; put in place a CFATS tip-line for 
anonymous chemical security reporting; and developed and regularly updated a highly regarded 
Chemical Security Web site (www.DHS.gov/chemicalsecurity). These efforts are having a 
positive impact: over 38,000 Top-Screens have been submitted to the Department via CSAT. 

Additionally, the Department continues to focus on fostering solid working relationships with 
state and local officials as well as first responders in jurisdictions with high-risk facilities. To 
meet the risk-based performance standards under CFATS, facilities need to cultivate and 
maintain effective working relationships — including a clear understanding of roles and 
responsibilities — with local officials who would aid in preventing, mitigating and responding to 
potential attacks. To facilitate these relationships, our inspectors have been actively working 
with facilities and officials in their areas of operation, and they have participated in over 100 
Local Emergency Planning Committee meetings to provide a better understanding of CFATS 
requirements. 

We are also working with the private sector as well as all levels of government to identify 
facilities that may meet the threshold for CFATS regulation but that have not yet registered with 
CSAT or filed a Top-Screen. We have completed pilot efforts at the state level with New York 
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and New Jersey to identify such facilities in those jurisdictions. We are using these pilots to help 
the Department identify other facilities for our follow up. Further, we have commenced targeted 
outreach efforts to certain segments of industry where we believe compliance may need 
improvement. 

Internally, we are continuing to build the Infrastructure Security Compliance Division that is 
responsible for implementing CFATS. We have hired, or are in the process of on-boarding, 
more than 140 people, and we will continue to hire throughout this fiscal year to meet our 
staffing goals of 268 positions. The FY 2011 budget request allows the Department to continue 
to meet program goals for hiring, training, equipping, and housing inspectors as well as to 
continue the development and deployment of compliance tools for covered facilities. 

Legislation to Permanently Authorize CFATS 

We have enjoyed a constructive dialogue with Congress, including this Committee, as it 
contemplates new authorizing legislation. The Department recognizes the significant work that 
this Committee and others, including the House Committee on Homeland Security and the House 
Committee on Energy and Commerce, have devoted to drafting legislation to reauthorize the 
CFATS program and to address chemical security at the nation’s water systems. We appreciate 
this effort and look forward to continuing the constructive engagement with Congress on these 
important matters. 

The Department supports a permanent authorization for the CFATS program. The Department is 
committed to working with Congress and other security partners to pass stand-alone chemical 
security legislation that includes permanent authority beginning in FY 2011. 

While we remain committed to providing the Congress with a draft of a comprehensive 
authorization bill this fiscal year, we recognize the time constraints and challenges of passing 
such comprehensive authorization laws; thus the President’s FY 201 1 budget includes a request 
for a one-year extension of the statutory authority for CFATS, to ensure the time, if needed, to 
complete enactment of a permanent program while avoiding the sunset of the Department’s 
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regulatory authority on Oct. 4, 2010. Given the complexity of chemical facility regulation, the 
logistics of implementing, as well as the resource implications of any requirements considered in 
prospective legislation, should be taken into account to avoid having the Department to 
extensively revisit aspects of the program that are either currently in place or will be 
implemented in the near future. 

It is important to highlight that the Administration has developed a set of guiding principles for 
the reauthorization of CFATS. The following principles are the foundation for the Department’s 
legislative position on permanent CFATS reauthorization in line with the Administration’s 
guiding principles: 

• The Administration supports permanent authorization to regulate security of high-risk 
chemical facilities through risk-based performance standards. 

• The Department should be given reasonable deadlines by Congress to promulgate new 
rules to implement any new legislative requirements. CFATS, as currently being 
implemented, should remain in effect until they supplemented by new regulations. 

• The Administration supports, where possible, using safer technology, such as less toxic 
chemicals, to enhance the security of the nation’s high-risk chemical facilities. We 
recognize, however, that risk management requires balancing threat, vulnerabilities, and 
consequences with the costs and benefits to mitigate risk. Similarly, the potential public 
health and environmental consequences of alternative chemicals must be considered with 
respect to the use of safer technology. In this context, the Administration has established 
the following policy principles in regards to inherently safer technologies (1ST) at high- 
risk chemical facilities: 

• The Administration supports consistency of 1ST approaches for facilities 
regardless of sector. 

• The Administration believes that all high-risk chemical facilities, Tiers 1 -4, 
should assess 1ST methods and report the assessment in the facilities’ SSPs. 
Further, the appropriate regulatory entity should have the authority to require 
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facilities posing the highest degree of risk (Tiers 1 and 2) to impiement 1ST 
method(s) if such methods demonstrably enhance overall security, are determined 
to be feasible, and, in the case of water sector facilities, consider public health and 
environmental requirements. 

• For Tier 3 and 4 facilities, the appropriate regulatory entity should review the 1ST 
assessment contained in the SSP. The entity should be authorized to provide 
recommendations on implementing 1ST, but it would not have the authority to 
require facilities to implement the 1ST methods. 

• The Administration believes that flexibility and staggered implementation would 
be required in implementing this new 1ST policy. 

• The Administration supports maintaining the Department’s current Chemical-terrorism 
Vulnerability Information regime for protecting sensitive information relating to 
chemical facility security. This regime is similar to, but distinct from, other Sensitive But 
Unclassified information protection regimes. 

• The Department supports amending the current exemption for drinking water and 
wastewater facilities to specify that EPA would have the lead on regulating for security, 
with the Department supporting EPA to ensure consistency across all sectors; this 
consistency could be achieved, for example, by the use of CFATS compliance tools and 
risk analysis with modifications as necessary to reflect the uniqueness of the water sector 
and statutory requirements. As DHS and EPA have stated before, we believe that there is 
a critical gap in the U.S. chemical security regulatory framework — ^namely, the 
exemption of drinking water and wastewater treatment facilities from CFATS. We need 
to work with Congress to close this gap to secure substances of concern at these facilities 
and to protect the communities that they serve; drinking water and wastewater treatment 
facilities that meet CFATS thresholds for chemicals of interest should be regulated. We 
do, however, recognize the unique public health and environmental requirements and 
responsibilities of such facilities. For example, we understand that a cease-operations 
order that might be appropriate for another facility under CFATS would have significant 
public health and environmental consequences when applied to a water facility. 
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• The Department supports modifying the exemption for facilities regulated under the 
MTSA to provide that each chemical facility currently subject to MTSA shall submit 
information to the Secretary of Homeland Security to determine whether it would be 
designated as a high-risk chemical facility under CFATS. This will also ensure 
consistency across all sectors and provides important information for the Department to 
continue to evaluate regulatory regimes as part of its ongoing CFATS/MTSA 
harmonization efforts. The Secretary would be authorized to require the facility to update 
its existing vulnerability assessments or Facility Security Plans under MTSA to provide 
an adequate level of security. 

• With respect to the other current statutory exemptions, the Department supports: 

o Maintaining the exemptions for Departments of Defense and Energy facilities; 
and 

o Amending the exemption for facilities regulated under the Nuclear Regulatory 
Commission (NRC) to clarify the scope of the NRC exemption and to specify that 
the Department of Homeland Security shall make the final determination as to 
whether a nuclear facility is exempt. 

Conclusion 

The Department is collaborating extensively with the public, including members of the chemical 
sector and other interested groups, to work toward achieving our collective goals under the 
CFATS regulatory framework. In many cases, industry has voluntarily made tremendous 
progress to ensure the security and resiliency of its facilities and systems. As we implement the 
chemical facility security regulations, we will continue to work with industry, our other federal 
partners, states, and localities to get the job done. 

The Administration recognizes that CFATS reauthorization requires further technical work. The 
Department is ready to engage in technical discussions with Committee staff, affected 
stakeholders, and others to work out the remaining technical details. We must focus our efforts 
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on implementing a risk- and performance-based approach to regulation and, in parallel fashion, 
continue to pursue the voluntary programs that have already resulted in considerable success. 

We look forward to collaborating with the Committee, industry, and government partners to 
ensure that the chemical security regulatory effort achieves success in reducing risk in the 
chemical sector. 

Thank you for holding this important hearing. I would be happy to respond to any questions you 
may have. 
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Introduction 

Good morning Mr. Chairman, Ranking Member Collins, and Members of the Committee. I am 
Peter Silva, Assistant Administrator for Water at the United States Environmental Protection Agency. I 
welcome this opportunity to discuss EPA's efforts to promote security and resiliency in the Water Sector 
with an emphasis on our role in addressing chemical security at water facilities. 

EPA has worked over the last several years to support the Water Sector in improving security and 
resiliency, and I am pleased to report that the sector has taken its charge seriously. EPA has been 
entrusted with important responsibilities for coordinating the protection of the Water Sector through 
Congressional authorization under the Public Health Security and Bioterrorism Preparedness and 
Response Act of 2002 (the Bioterrorism Act), and through Presidential mandates under Homeland Security 
Presidential Directives (HSPD) 7, 9 and 10. HSPD 22 (the domestic chemical defense) also applies to 
water protection. 


Promoting the security and preparedness of the Nation’s water infrastructure remains a priority of 
the Agency in a post-9/1 1 and post-hurricane Katrina world. A loss of water service can seriously 
jeopardize the public health, economic vitality, and general viability of a community. In working with the 
Water Sector, we have emphasized a multi-layered approach to security consisting of prevention, 
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detection, response, and recovery so that we can assist water facilities in avoiding incidents and, should an 
incident occur, in quickly identifying and recovering from such events. 

Implementation of Section 1433 of the Safe Drinking Water Act 

Existing statutory requirements address chemical security at drinking water systems to a degree. 
Section 1433 of the Safe Drinking Water Act (added by the Bioterrorism Act of 2002) required each 
community water system providing drinking water to more than 3,300 persons to conduct a vulnerability 
assessment, certify its completion, and submit a copy of the assessment to EPA. These vulnerability 
assessments addressed security at water systems comprehensively, from water collection to treatment and 
distribution, and they specifically included the use, storage, or handling of chemicals. In addition. Section 
1433 required each water system to prepare or revise an emergency response plan that incorporates the 
findings of the vulnerability assessment and to certify to EPA that the system has completed such a plan. 
Since 2003, EPA has received 100% of the vulnerability assessments and emergency response 
plan certifications from large and medium community water systems serving more than 50, 000 people. 
Over 99% of small community water systems serving between 3,300 and 50,000 people have submitted 
their vulnerability assessments and emergency response plan certifications, EPA reviewed the vulnerability 
assessments to ensure compliance with Bioterrorism Act, and where necessary provided technical 
assistance to individual drinking water systems to bring these systems into compliance. EPA also initiated 
some enforcement actions against non-compliant systems. 

EPA's Role in Chemical Security for Drinking Water and Wastewater Utilities 

EPA's current approach for addressing chemical security in the Water Sector involves a long- 
standing effort to promote the voluntary adoption of countenneasures by water facilities. Before I discuss 
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some of these activities, however, 1 would like to take a step back to consider the broader implications of 
chemical security for the Water Sector. It is of paramount importance for us to acknowledge in this 
discussion that the primary purpose of drinking water systems is the provision of safe drinking water, while 
that of wastewater systems is the protection of water bodies. In fact, the effective treatment of drinking 
water to control infectious diseases like typhoid and cholera has been hailed by the U.S, Centers for 
Disease Control and Prevention as one of the greatest public health achievements of the twentieth century. 

Therefore, authorizing language should allow for a consideration of this essential public health and 
environmental mission, particularly with respect to any provision which may require a facility to consider 
alternative water treatment processes. In other words, chemical security regulations when applied to the 
water sector should enable a reasoned balance of multiple, important factors so that we can achieve the 
joint policy goals of protecting public health and the environment while enhancing security. Such fxtors 
include: efficacy of treatment in meeting public health and environmental requirements, security concerns, 
reliability of treatment, source water characteristics, feasibility, and operator safety. 

Tools and Technical Assistance 

EPA has worked closely with the water sector to assess and reduce the risks associated with 
hazardous chemicals. To this end, EPA and industry associations, often in partnership, have developed 
tools, training and technical assistance to help water utilities identity and mitigate those risks. A few 
examples of our efforts are as follows: 

1 . We developed tools that assist water systems with assessing vulnerabilities, including chemical 

storage and handling. Examples of the tools include: 

• The Vulnerability Self Assessment Tool (VSAP'*) - a software package that supports water 
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and wastewater utility vulnerability assessments using a qualitaSve risk assessment 
methodology; 

• The Security Vulnerability Setf-Assessnwnt Guide for Small Drinking Water Systems - a 
manual specifically designed to help small water systems conduct vulnerability assessments: 
and 

• The Security Vulnerability Self-Assessment Guide for Very Small (<3, 300) Systems, which 
assists these systems in assessing their critical components and identifying security measures 
ttiat should be implemented. 

2. Under the Bioterrorism Act of 2002, ERA created a document to “provide baseline information to 
community water systems... regarding which kinds of terrorist attacks or other intentional acts are 
the pn*able threats to: (A) substantially disrupt the ability of the system to provide a safe and 
reliable supply of drinking water; or (B) otherwise present significant public health concerns." The 
baseline threat document addressed vulnerabilities related to the use, transfer and storage of 
chemicals, including the evaluation of different disinfection options. ERA provided this document to 
drinking water facilities to assist them in conducting their vulnerability assessments. 

3. The National Association of Clean Water Agencies (NACWA) has worked with the Department of 
Homeland Security (DHS) and ERA to create a Chlorine Gas Decision Tool for Water and 
Wastewater Utilities. The Tool is designed to provide utilities with a user-friendly, but thorough, 
means of evaluating alternatives to chlorine gas disinfection. 

4. ERA created a series of Security Rroduct Guides that assist water facilities with making 
enhancements to reduce risks and protect against man-made and naturally occurring events. 
These guides provide recommendations for improving physical security, such as the use of 
barriers, placement and security of aboveground equipment, selection of fencing materials, and the 
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use of visual surveillance monitoring systems, all of which can help to secure hazardous chemicals 
used by water facilities. 

5. We funded a cooperative agreement with the American Society of Civil Engineers, the American 
Water Works Association, and the Water Environmental Federation to develop Voluntary Physical 
Security Standards for drinking water and wastewater systems. Completed in December 2006, 
these voluntary standards address storage of hazardous or toxic chemicals, including chlorine and 
ammonia gas. 

6. Togettier with the National Oceanic and Atmospheric Administration, EPA developed ALOHA 
(Aerial Locations of Hazardous Atmospheres) and RMP*Comp - software tools that many water 
utilities and other facilities use to model the dispersion of hazardous substances. DHS uses 
RMP*Comp in its Chemical Facilities Anti-Terrorism Standards (CFATS) program. 

Risk Management Plans 

In addition to the above activities, EPA's Chemical Accident Prevention Provisions (40 CFR 68.1 - 
.220), developed under the authority of the Clean Air Act, Section 1 1 2(r), require utility processes 
containing certain levels of specific hazardous substances to implement an accident prevention program, 
conduct a hazard assessment, prepare and implement an emergency response plan, and submit to EPA a 
summary report known as a risk management plan (RMP). The RMP must describe the facility’s accidental 
release prevention and emergency response policies, the regulated substances handled at the facility, the 
worst-case release scenario(s) and alternative release scenario(s), the 5-year accident history of the 
facility, the Emergency Response Plan, and planned changes to improve safety at the facility (see 40 CFR 
Part 68), Hazardous chemicals of most relevance to the Water Sector, including gaseous chlorine. 
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ammonia, sulfur dioxide, and chlorine dioxide, trigger RMP regulatory requirements if they exceed certain 
threshold quantities. 


Considerations for Chemical Security in the Water Sector 

It is important to note that the Administration has developed a set of guiding principles for the 
reauthorization of the Chemical Facility Anti-Terrorism Standards (CFATS) program and for addressing the 
chemical security of our nation’s wastewater and drinking water treatment facilities. These principles are: 

1 ) The Administration supports permanent chemical facility security authorities and a detailed and 
deliberate process for doing so, hence our preference for that process to be completed in FY10. 

2) Nonetheless, CFATS single year reauthorization in this session presents an opportunity to promote 
the consideration and adoption of inherently safer technologies {1ST) among high risk chemical 
facilities. We look forward to working with this Committee and others on this important matter. 

3) CFATS reauthorization also presents an opportunity to close the existing security gap for 
wastewater and drinking water treatment facilities by addressing the statutory exemption of these 
facilities from CFATS. The Administration supports closing this gap. 

As we have stated to Congress before, we believe that there is a critical gap in the U.S. chemical security 
regulatory framework— namely, the exemption of drinking water and wastewater treatment facilities. We 
need to work with Congress to close this gap in order to secure substances of concern at these facilities 
and to protect the communities they serve. Drinking water and wastewater treatment facilities that meet 
CFATS thresholds for chemicals of interest should be regulated. We do, however, recognize the unique 
public health and environmental requirements and responsibilities of such facilities. For example, we 
understand that a “cease operations” order that might be appropriate for another facility under CFATS 
would have significant public health and environmental consequences when applied to a water facility. 

The Administration also has established the following policy principles in regards to regulating security at 
water sector facilities: 
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• EPA should be the lead agency for chemical security for both drinking water and wastewater 
systems, with DHS supporting EPA’s efforts. 

• To address chemical security in the water sector, EPA would utilize, with modifications as 
appropriate given statutory requirements and the uniqueness of the sector, DHS’ existing risk 
assessment tools and performance standards for chemical facilities. 

• DHS should be responsible for ensuring consistency of high-risk chemical facility security across all 
18 critical infrastructure sectors. 

• Where possible, we support using safer technology, such as less toxic chemicals, to enhance the 
security of the nation's high-risk chemical storing facilities. Facilities posing the highest degree of 
risk should be required to implement 1ST method(s) if such methods enhance overall security, are 
feasible, and consider public health and environmental requirements. 

In addition to articulating these principles, I would like to present the Agency's view of the 
appropriate division of regulatory labor between EPA and the states, EPA supports legislative authority 
which would provide the states with an important role in regulating chemical security at water systems, 
including a prominent state role in 1ST determinations and auditing/inspections. This federal partnership 
with the states would leverage long established EPA-state relationships under the drinking water and 
wastewater programs, as well as the states' expertise and familiarity with individual water facilities. 
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CONCLUSION 

Over the past several years, we have made progress in ensuring the security of our nation's 
drinking water and wastewater systems. We have produced a broad array of tools and assistance that the 
Water Sector is using to assess its vulnerabilities, reduce risk, and prepare for emergencies, including 
chemical theft and release. In developing these tools, we have worked effectively with our partners within 
the sector, and also reached out to build new relationships beyond the sector, to ensure that water utilities 
can be prepared to prevent, detect, respond to and recover from intentional incidents and natural disasters. 

With respect to security at water sector facilities, we look forward to continuing to work with 
members of the Committee on legislation that ensures the security of drinking water and wastewater 
facilities while supporting the critical mission of these facilities for public health and environmental 
protection. 

Thank you again for the opportunity to testify about our role in water security. I would be happy 
to answer any questions you may have. 
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Chairman Lieberman, Ranking Member Collins and Members of the Committee, 
I am Dr. Darius Sivin, a Legislative Representative for the International Union, 
United Automobile, Aerospace & Agricultural Implement Workers of America 
(UAW). The UAW represents over one million active and retired workers. I have 
been serving as a legislative representative for the UAW since November, 2007. 
Before that, I worked in the UAW Health and Safety Department as an industrial 
hygienist. 

The UAW appreciates the opportunity to testify at this hearing on “Chemical 
Security: Assessing Progress and Charting a Path Forward.” The UAW and 
more than 50 partners in a coalition of labor, public interest, public health and 
environmental organizations strongly believe that the existing Chemical Facility 
Anti-Terrorism Standard (CFATS) is inadequate. In our judgment, the path 
forward should be a comprehensive chemical security bill at least as strong as 
the legislation passed by the House last year, the "Chemical and Water Security 
Act of 2009" (H.R. 2868). We urge this Committee and the entire Senate to act 
promptly to approve such legislation. 

Importance of Chemical Security 

The Department of Homeland Security (DHS) has identified approximately 6,000 
high risk U.S. chemical facilities and classified them into four tiers. This number 
does not include any drinking water or wastewater facilities, which are explicitly 
excluded from CFATS by its authorizing legislation. According to a 2009 
Congressional Research Service review of Environmental Protection Agency 
(EPA) data\ almost 100 U.S. chemical plants each put 1 million or more people 
at risk. Union members are concerned that their workplaces and communities 
are not adequately protected from deadly terrorist attacks on chemical facilities 
and drinking water systems. Employees are the ones who will get hurt first and 
worst in the case of an attack. 

The UAW represents workers at more than 1 5 facilities that are required to file 
EPA risk management plans (RMPs), and are therefore potentially covered by 
chemical security legislation. These include a chemical manufacturer in Adrian, 
Ml and a wastewater facility in Detroit, both of which use chlorine gas by the rail 
car. Because so many of our members live and work in the vulnerability zone of 
the Detroit wastewater facility, which includes over 2 million people, we take no 
comfort in the fact that Detroit has recently been a terrorist target. We are 
encouraged by the fact that eleven wastewater treatment facilities in Michigan 
have already converted from chlorine gas to ultraviolet light or liquid chlorine 
bleach. It is likely that the Detroit facility can do the same. 


' Shea DA (2009). Memorandum to Honorable Edward Markey Re: RMP Facilities in the United States as 
of December 2009. Washington DC: Congressional Research Service. 
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Other UAW-represented facilities that are required to file RMPs include: 

- a pigment facility in St, Louis, MO where an attack could expose up to 88 
thousand people to anhydrous ammonia: 

- a brewery in Trenton, OH, where an attack could expose over nine 
thousand people to anhydrous ammonia: and 

- a plumbing fixture manufacturer in Searcy, AR, where an attack could 
expose over 9, 500 people to anhydrous ammonia. 


Water Facilities 

The UAW believes that water facilities should be covered by chemical security 
legislation. In 2006, the Government Accountability Office reported that two 
thirds of large U.S. wastewater facilities use a disinfectant other than chlorine gas 
or plan to switch away from chlorine gas^. An April, 2007 report by The Center 
for American Progress (CAP) indicated that, between 1999 and 2007, at least six 
drinking water and 19 wastewater facilities that had previously used chlorine gas 
by the railcar switched to a less hazardous disinfectant, such as liquid bleach or 
ultraviolet light. As a result, about 26 million people in nearby communities and 
millions more along rail delivery routes were no longer threatened by chlorine gas 
from these facilities. CAP reported that the cost of converting from the use of 
chlorine gas was typically no more than $1 .50 per ratepayer per year and often 
much less. According to the same report, 24 drinking water and 13 wastewater 
facilities still used rail shipments of chlorine gas, posing a potential danger to 
more than 25 million Americans living nearby, and millions more near railways 
that deliver the chlorine gas^. In our judgment, the low cost of conversion and 
the large number of people who would be protected by eliminating the possibility 
of chlorine gas releases argue strongly for the inclusion of drinking water and 
wastewater facilities in comprehensive chemical security legislation. 

Extending CFATS is inadequate: Comprehensive Legisiation is Necessary 

The UAW and more than 50 other labor, public interest, public health and 
environmental organizations have endorsed comprehensive chemical security 


^ Government Accountability Office. (GAO, 2006). Securing Wastewater Facilities: Utilities Have Made 
Important Upgrades, but Further improvements to Key System Components May be Limited by Costs and 
Other Constraints, Washington DC: GAO httD://www.gao.eov/new.items/d06390.Ddf 
(Accessed Feb 25,2010) 

’ Orum P. (2007). Toxic Trains and the Terrorist Threat 

How Water Utilities Can Get Chlorine Gas Off the Rails and Out of American Communities. Washington 
DC: Center for American Progress. 

http://www.americanDrogress.org/issues/2Q07/04/chemical security report.html (Accessed Feb 25, 2010) 
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legislation. We oppose a mere extension of the existing Chemical Facility Anti- 
Terrorism Standard (CFATS) for several reasons: 

1. The authorizing statute (Public Law 109-295, Section 550) exempts more 
than 2500 water treatment facilities, some of which put major cities, such 
as Detroit, at risk. These facilities need to be covered. 

2. Under Section 550, DHS may not disapprove a site security plan based on 
the presence or absence of a particular measure. This means that the 
Department cannot even require a facility to assess methods to reduce the 
consequences of an attack. It also would be very difficult for DHS to 
disapprove of a plan that indicates that a surveillance camera would be 
placed in a gaping hole in fence rather than fixing it. To disapprove of the 
plan, DHS would have to prove that the camera did not achieve the same 
level of "performance" as fixing the fence. 

3. Although background checks are one of the CFATS performance 
standards, CFATS provides no redress procedure for an employee who 
poses no security risk, but who suffers an adverse employment decision 
due to erroneous or irrelevant information arising from a background 
check. In contrast, H.R. 2868 limits the kinds of information that could be 
used to justify an adverse employment decision. It also provides 
procedures for seeking redress if adverse decisions result from erroneous 
or irrelevant information. 

4. Section 550 fails to recognize that the success of any government security 
program requires the public to have enough information to hold the 
government accountable. Excessive secrecy does not increase security. 
Instead, it simply provides cover for officials who may be failing to live up 
to their responsibilities. Although it would be dangerous to make public 
information concerning specific vulnerabilities of specific facilities, it is still 
important to provide the public with enough information to make an 
evaluation as to whether the government is adequately carrying out its 
duties. The strong information protection provisions of Section 550 are 
not adequately balanced with any obligations on the part of DHS to 
disclose what kinds of enforcement activity it is or is not engaging in. The 
impact on security of such a duty to disclose could only be beneficial. 

It has been argued that, despite its flaws, CFATS should not be replaced by 
comprehensive chemical security legislation because this supposedly would 
force facilities to redo work they had already done or strand investments they had 
already made. This argument simply ignores the fact that H.R. 2868 was 
intentionally written to build seamlessly on the existing CFATS standard. The 
House bill adds some requirements to the existing standard, but it does not 
change the form or substance of compliance. Work that has already been done 
to comply with the existing standard will not have to be redone. Marty Durbin, 
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Vice President for Federal Affairs of the American Chemistry Council (ACC) 
acknowledged this in his congressional testimony of October 1 , 2009, when he 
stated: 

We're pleased to see the legislation reflect many of the security 
measures that will be implemented under CFATS, and we appreciate 
the efforts made to minimize duplication of effort by facilities that 
have already acted or will take further action under the program'*. 

Thus, the UAW believes that passage by the Senate of a bill similar to H.R. 2868 
would provide continuity and permanence to the CFATS program. It would not 
be disruptive. 

The UAW and our coalition partners support comprehensive chemical security 
legislation at least as strong as H.R. 2868 that would fix the problems we have 
identified with CFATS. Such legislation should: 

- Cover water facilities; 

- Require assessments of methods to reduce the consequences of an 
attack at all tiered facilities, and allow DHS to require implementation of 
such methods, under specific conditions, at the highest risk facilities, while 
providing funding for implementation; 

- Provide for employee training in chemical security and allow for 
participation by employees and their representatives in facility inspections 
and in the development and implementation of security vulnerability 
assessments and site security plans; and 

- Provide citizens with enough information to determine whether the 
government is adequately protecting their security and provide citizens 
with procedures for holding the government accountable. 

Process that led to passage of H.R. 2868 

The UAW and our coalition partners welcomed the passage of H.R. 2868 as a 
compromise measure that would improve protection for our members and their 
families and communities. I would like to thank the American Chemistry Council 
(ACC) for the constructive role it played in the passage of that bill. The ACC’s 
spirit of compromise was reflected in both congressional testimony and in a letter 
to Chairman Waxman. On October 1 , 2009, Marty Durbin, Vice President for 


* Durbin M. (2009). Statement of Marty Durbin Vice President, Federal Affairs American Chemistry 
Council before the United States House of Representatives Energy and Commerce Subcommittee on Energy 
and the Environment Legislative Hearing on H.R. 2868 “The Chemical Facility Antiterrorism Act of 2009 ” 
httD://energvcQmmerc€.house.gQv/Press 1 1 {/2009l00i/durbin testimonv.pdf ^Accessed Feb 25, 2010) 
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Federal Affairs of the ACC, stated the following to the House Committee on 
Energy and Commerce; 

I would like to acknowledge the willingness of this committee to seek our 
input, and both to consider and understand our viewpoint. We have had 
constructive discussions that I hope will continue as we work together 
and the legislation progresses...® 

In a letter to Chairman Waxman, dated October 20, 2009, Cal Dooley, President 
and CEO of the ACC, stated: “The Chemical Facility Anti-Terrorism Act of 2009, 
HR 2868, is the appropriate vehicle for ensuring a permanent CFATS program.” 
He further stated; “the manager's amendment reflects several months of serious, 
constructive dialog that has, I believe, resulted in important improvements to H.R. 
2868.” He went on to praise changes that made the bill more to ACC’s liking in 
the areas of employee participation and training, inspections, harmonization of 
the Maritime Transportation Security Act (MTSA) with CFATS and civil suits. The 
UAW and our coalition partners were pleased with the spirit of compromise 
shown by the ACC in the process that led to the passage of the H.R. 2868. In 
that spirit of compromise, we endorsed the bill even though it did not include 
everything we would have liked in government accountability, implementation of 
methods to reduce the consequences of an attack and worker protections. We 
look forward to working with the ACC in that same spirit of compromise as 
chemical security legislation is considered by the Senate. 

Protecting Jobs 

The UAW is confident that that there is no threat to jobs from the provisions in 
H.R. 2868 that provide for implementation, under specified conditions, of a 
facility's own proposed methods to reduce the potential consequences of a 
terrorist attack. A European study of a broader category of technological 
changes that includes safer and more secure technologies found that these 
changes had no significant impact on employment. The San Francisco Chronicle 
reported that Clorox plans to switch from chlorine gas to high strength bleach in 
its household bleach manufacturing process in seven U.S. facilities. The 
company expects no impact on jobs . A Schweitzer-Mauduit paper mill in New 
Jersey converted from using rail cars of chlorine gas to generating chlorine 
dioxide on site. No jobs were lost as a result of this conversion^. In contrast, jobs 
can be lost when disasters strike facilities, whether intentionally or unintentionally 
caused. On July 7, 2009 the Delco Times, a Philadelp hia area newspaper, 
reported that 40-50 jobs will be lost because Sunoco has decided not to rebuild 


’ Ibid. 

® Brown S. (2009) “Clorox to make changes at bleach plants.” San Francisco Chronicle. 
httD://sanfrancisco.bi2iournals.com/sanfrancisco/slories/2009/11/02/dailv17.html (Accessed Feb 25, 21010) 

^ Patel D Engler R and Coyle D. (2008). Slill at Risk: Protecting New Jersey Jobs, Families, 
and Hometowns From Toxic Chemical Disasters. Trenton: New Jersey Work Environment Council. 
http://w’ww. nlwec.org/PDF /StiH%20at<llo20Risk%20Repo~102{)Oct<l/o2008.pdf 
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an ethylene unit that was damaged in an explosion that took place on May 17, 
2009®. 

If there are exceptional cases in which implementation of methods to reduce the 
consequences of an attack would threaten jobs at a particular facility, the 
language in H.R. 2868 prevents implementation. An October 30, 2009 letter to 
the House, signed by the UAW and five other unions, including the United 
Steelworkers, who represent more chemical workers than any other union, and 
the International Chemical Workers Union Council, states the following: 

In our judgment, the legislation adequately protects jobs by requiring 
DHS to show that implementation of security plans "would not 
significantly and demonstrably impair the ability of the owner or operator 
of the covered chemical facility to continue the business of the facility at 
its location. 

Moreover, the implementation provisions of the bill apply to only a small number 
of facilities, all of which have the opportunity to appeal. A November 5, 2009 
letter urging Representatives to vote for final passage of H.R. 2868 without 
weakening amendments was signed by Louisiana Congressman Charlie 
Melancon and four of his colleagues from the Blue Dog Coalition. That letter 
says: 

DHS has estimated that these provisions will apply to less than 3 percent 
of all facilities under the regulations, or about 100-200 facilities. The 
legislation also provides a robust technical appeals process for chemical 
facilities that disagree with this determination. The Energy and Commerce 
Committee developed this provision using considerable input from the 
largest chemical industry association, the American Chemistry Council. 

In conclusion, the UAW believes that now is the time to ensure the security of our 
chemical and water facilities, as well as that of the Americans who work in them 
and live near them. The existing CFATS regulations are inadequate. It is 
imperative that Congress move fonward on true chemical and water security. We 
strongly urge this Committee and the entire Senate to approve a support 
comprehensive chemical security bill at least as strong as H.R. 2868. We look 
fonward to working with the Members of this Committee on this important issue. 
Thank you. 


DS/AR:lb 

opeiu494 

L8662 


* http://www.delcotimes,coiii/artic!es/2009/07 /07/opinioii/doc4a5328eat27dd959040 181.txt (Accessed July 20, 
2009) 
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1. Security is one of the Chemical Industry’s Top Priorities 

The American Chemistry Council (ACC) represents the leading chemical companies in the 
United States who produce the essential products critical to everyday life. The business of 
chemistry is a critical aspect of our nation’s economy; employing more than 800,000 Americans 
and producing more than 19 percent of the world’s chemical products. In fact, more than 96% 
of all manufactured goods are directly touched by the business of chemistry. ACC members 
provide the chemistry used to produce life saving medications and medical devices; the body 
armor used by our men and women in the military and law enforcement; the light weight 
components for vehicles that help improve gas mileage; the energy saving building insulation 
and windows; silicon for solar panels and the durable, and light weight wind turbine blades that 
help provide green energy to name but a few. 

Because of our critical role in the economy and our responsibility to our communities, security 
continues to be a top priority for ACC members. In 2001 , our members voluntarily adopted an 
aggressive security program that became the Responsible Care® Security Code (RCSC). 
Responsible Care implementation is mandatory for all members of the ACC and is regularly 
reviewed by independent, credentialed third-party auditors. The RCSC is a comprehensive 
security program that addresses both physical and cyber security vulnerabilities, which requires 
ACC members to perform a comprehensive assessment of its security risks and to implement 
appropriate protective measures throughout a company’s value chain. The RCSC has been a 
model for state-level chemical security regulatory programs in New Jersey, New York and 
Maryland and was deemed equivalent to the U. S. Coast Guard’s Maritime Transportation 
Security Act (MTSA). To date, ACC members have invested over $8 billion dollars in security 
enhancements under the auspices of the RCSC and in compliance with CFATS. 

2. DHS and Industry Have Made Significant Progress Toward Increased Chemical Facility 
Security. 

On April 9, 2007 the U. S. Department of Homeland Security published the “Chemical Facilities 
Anti-terrorism Standards," (CFATS). This comprehensive Federal regulatory program requires 
high-risk chemical facilities to register with DHS (Top Screen), conduct a thorough site security 
assessment and implement protective measures that comply with 18 risk based performance 
standards (RBPS). The RBPSs identify the specific areas for which a covered facility's security 
posture will be examined such as perimeter security, access control, personnel surety and 
cyber. To meet the RBPSs, covered facilities can select security programs or processes they 
deem appropriate for their site-specific circumstances so long as they achieve the requisite level 
of performance in each area. 

Since CFATS became effective in June 2007, DHS has reviewed nearly 38,000 Top-Screen 
submissions and has notified more than 7,000 facilities of their high-risk designations and 
preliminary tiers. As a result, the number of high risk chemical facilities has been reduced by 
nearly 1000 facilities. According to DHS, this reduction has been due largely to the voluntary 
material modifications that have lowered or even eliminated the use and storage of hazardous 
chemicals onsite, thus lowering their risk profile and increasing the safety to our communities. 
This clearly demonstrates that CFATS is working and should be fully supported. 

Of those remaining, DHS has assigned final tiers to 3507 facilities including 225 Tier 1 sites, 

515 Tier 2 sites, 1064 Tier 3 sites and 1703 Tier 4 sites. Each of these sites is in the process of 
reviewing their site security plans. DHS inspectors have begun to conduct preliminary 
inspections of Tier 1 facilities. And DHS will begin the first wave of compliance inspections in the 
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first quarter of 2010. These inspections are designed to verify that facilities are doing viihat they 
said they would do and that the protective measures meet the established performance level 
commensurate with their level of risk. 

For ACC members, this is exactly what a strong regulatory approach must do - sef a high bar 
through performance-based standards and then hold facilities accountable. The approach 
taken by CFATS allows facilities to utilize a full range of potential security enhancements 
depending on local site conditions and risk thus maximizing their potential effectiveness. 

CFATS is a robust, comprehensive and demanding chemical security regulatory program. It will 
require significant additional investment from ACC member company facilities deemed “high 
risk." 

3. Congress Must Provide OHS with Sufficient Resources to Protect Chemical 
Facilities and Make CFATS Permanent 

DHS staff has demonstrated outstanding commitment and effort to effectively and expeditiously 
implement the cument CFATS program. ACC urges Congress to continue to provide the agency 
with the necessary resources to handle the workload and to ensure that chemical facility 
security is properly implemented in a timely manner. We were therefore pleased to see that 
Congress approved the DHS 2010 budget request and provided a one-year extension for 
CFATS to November 2010. While this extension is helpful, we encourage Congress to provide 
permanence to the CFATS program, ensuring certainty and providing stability so the industry 
can continue to move forward making security investments. 

4. ACC Supports Effective Chemical Facility Security Regulations. 

On February 4th, Senator Collins (R-Me) introduced a bipartisan bill to extend the current 
CFATS regulations for five years. Titled "Continuing Chemical Facilities Antiterrorism Security 
Act of 2010", S. 2996 would give DHS sufficient time to fully implement standards that it 
developed in 2007. ACC supports that objective and this bi-partisan legislation. S.299$ will go a 
long way to provide certainty and to ensure that this country continues to benefit from the 
security measures in place, while recognizing the significant efforts currently undenvay. 

Under the current CFATS program thousands of facilities across the U. S. are taking significant 
steps to secure their sites against a terrorist attack. DHS and industry are working diligently to 
implement CFATS as effectively and as fast as possible. DHS personnel have conducted 
reviews of site-specific vulnerability information and are assisting facilities as they develop site 
security plans. DHS is in the process of visiting the regulated sites to review and approve their 
security plans. This will include assessing how each facility has addressed the applicable risk 
based performance standards which is a complex, site-specific, evaluation. 

5. Inherently Safer Technologies 

We believe that it is unnecessary and inadvisable for Congress to provide DHS the authority to 
mandate prescriptive chemical process changes by including an 1ST provision within the CFATS 
regulatory program. Through the use of Risk Based Performance Standards, CFATS has 
demonstrated that it drives facilities to consider all possible risk-reduction options, including 
inherently safer approaches, when developing a site security plan. The highest risk facilities 
subject to CFATS face significant capital investments to implement enhancements, thus 
providing the incentive for the facility to consider all such risk reduction options in order to move 
into a lower risk based tier, or potentially out of the program. While you can’t mandate 
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innovation, CFATS already provides the incentives to unleash the ingenuity, expertise and 
resources of the chemical industry. Congress should not abandon a strategy that employs 
performance-based security standards that recognizes the need for site-specific solutions and 
that holds facilities accountable, while avoiding the potential for risk shifting. 

6. Should water systems be covered under CFATS? 

Safety and security should be a top priority for every facility that produces stores or uses 
chemicals. If Congress expands the sectors covered by either CFATS or a separate initiative, 
ACC believes that the regulatory approach should be consistent across sectors. Security 
programs should be performance-based and implemented to address the specific needs and 
circumstances of each individual facility. The use of chlorine to help provide safe drinking water 
is widely recognized as one of the most important public health advances in history, in the early 
20'" century, tens of thousands people died each year of water-borne diseases such as cholera 
and typhoid fever. Drinking water chlorination and filtration have helped to virtually eliminate 
these diseases in the U.S. As with other applications of chemistry, any security standards for 
the water sector must focus on reducing overall security risks without compromising the 
essential services that these facilities provide. 


In Conclusion 

We agree that our shared priority is to enhance security at chemical sites nationwide. ACC 
members have invested $8 billion in security enhancements including both physical and cyber 
security protections through the RCSC and the chemical industry are covered by the one of 
most comprehensive Federal regulatory programs in existence. The members of ACC and the 
chemical industry are committed to continuing an aggressive approach to safeguarding 
America’s chemical facilities. It is in this spirit, we are offering our assistance to continue to work 
with the DHS and members of Congress in support of our shared mission. 
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Good morning. Chairman Lieberman, Ranking Member Collins, and members of the Committee. 
My name is Stephen Poorman, and 1 am the International Environment, Health & Safety 
Manager for FUJIFILM Imaging Colorants Ltd. I am pleased to provide this testimony regarding 
the Chemical Facility Anti-Terrorism Acts Standards (CFATS). I speak before you today on 
behalf of the Society of Chemical Manufacturers and Affiliates (SOCMA), of which FUJIFILM 
is a member. 

Less than four years ago, and working in a bipartisan manner. Congress enacted a strong 
chemical security regulatory program. It was this committee’s sustained effort over two years 
that drove that legislation. Thanks to the bipartisan leadership shown by your committee, the 
U.S. Department of Homeland Security (DHS) and regulated facilities are deep in the middle of 
implementing this vita! program in a focused, cooperative manner. We urge you not to upset - 
and further delay - this important process by sending DHS and regulated facilities back to the 
drawing board. 

SOCMA strongly supports DHS’s current CFATS program, This demanding program is now 
requiring over six thousand chemical facilities nationwide to develop and deploy meaningful 
security enhancements. It protects facilities against attack without impairing the industry’s ability 
to remain innovative and maintains some of the nation’s highest paid jobs in the manufacturing 
sector. 

Congress can best assure the CFATS’s program’s success and forward momentum by passing S. 
2996, the Continuing Chemical Facilities Antiterrorism Security Act of 2010, recently 
introduced by Ranking Member Collins, together with Senators Pryor, Voinovich, and Landrieu. 
This bill would reauthorize the CFATS program until 2015, thus allowing DHS and facilities to 
remain focused on successfully implementing that program as quickly as possible. 

The House has taken a very different approach than the Senate so far to address the future of 
CFATS. First, it approved largely a partisan bill (H.R. 2868) with no support from the minority - 
- not a single vote in favor. That bill includes provisions that are fundamentally unwise and 
potentially counterproductive to our shared goal of preventing terrorist incidents at chemical 
facilities. The House bill was approved despite testimony from numerous witnesses who shared 
strong concerns regarding these provisions. After sharing with you what steps SOCMA and its 
members have taken before and within the CFATS program, 1 will explain why we support S. 
2996 and why we respectfully, but strongly, oppose any mandate that facilities implement so- 
called inherently safer technology (“IST”). 

Despite what you will hear today about how the House’s version of mandatory IST would not 
impact jobs, I ask that you take seriously our concerns about job impacts. As the voice of many 
small and large chemical manufacturers that employ thousands of employees in key 
manufacturing states such as Connecticut, Michigan, Arkansas, Delaware, and Missouri, we 
stand to lose greatly. It is a wonder why IST proponents still support such a provision when there 
is so much uncertainty about the concept and how DHS could apply it - and during a historic 
economic recession in which our nation’s unemployment rate still stands at nearly 1 0%. 
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I. SOCMA and the Current State of Chemical Facility Security 

A. SOCMA 

SOCMA is the leading trade association representing the batch, custom and specialty chemical 
industry. SOCMA’s nearly 300 member companies employ more than 
1 00,000 workers across the country and produce some 50,000 products - valued at $60 billion 
annually - that make our standard of living possible. From pharmaceuticals to cosmetics, soaps 
to plastics and all manner of industrial and construction products, SOCMA members make 
materials that save lives, make our food supply safe and abundant, and enable the manufacture of 
literally thousands of other products. Over 80% of SOCMA’s active members are small 
businesses. 

ChemStewards® is SOCMA’s flagship environmental, health, safety and security (EHS&S) 
continuous performance improvement program. It was created to meet the unique needs of the 
batch, custom, and specialty chemical industry, and reflects the industry’s commitment to 
reducing the environmental footprint left by members’ facilities. As a mandatory requirement for 
SOCMA members engaged in the manufacturing or handling of synthetic and organic chemicals, 
ChemStewards is helping participants reach for superior EHS&S performance. 

B. SOCMA’s Security Achievements to Date 

Maintaining the security of our facilities has always been a priority for SOCMA members, and 
was so before September 11, After the tragic events of 9/1 1, SOCMA members did not wait for 
new government regulations before researching, investing in and implementing additional and 
far-reaching facility security measures to address these new threats. Under the ChemStewards 
initiative, SOCMA members were required to conduct security vulnerability assessments (SVAs) 
and to implement security measures. 

SOCMA designed an SVA methodology specifically for batch, custom and specialty chemical 
facilities that was approved by the Center for Chemical Process Safety (CCPS) as meeting its 
requirements for an effective methodology. SOCMA members have spent billions of dollars and 
have devoted countless man-hours to secure their facilities and operations. These investments 
will naturally continue for the foreseeable future. 

Many (though by no means all) SOCMA member company facilities are encompassed by the 
CFATS program. These facilities have completed and submitted their Top-Screens and SVAs 
and, as notified by DHS, have initiated or completed their Site Security Plans (SSPs). 

These plants are implementing additional required security measures and are being (or will soon 
be) inspected by DHS to verify the adequacy of those plans and their conformance to them. 

Many of our member companies’ other facilities comply with the Coast Guard’s facility security 
requirements under the Maritime Transportation Security Act (MTSA). 

Looking well beyond regulatory requirements, our members have also partnered with DHS on 
many important voluntary security initiatives and programs, including the Risk Assessment 
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Methodology for Critical Asset Protection (RAMCAP), the Buffer Zone Protection Plans, and 
the Homeland Security Information Network (HSIN). SOCMA is a founding member of the 
Chemical Sector Coordinating Council, which has served as a model for how critical 
infrastructure sectors should work together and with DHS. 

Through these councils and other avenues, we and our members have developed close and open 
working relationships with DHS and other federal agencies, and with state and local 
governments, to exchange information and coordinate roles in maintaining the security of our 
critical chemical facility infrastructure. These actions have included holding joint training 
exercises and conducting annual security conferences that involve federal and state government 
officials with security expertise. Industry personnel from the largest companies to the smallest 
have shared best practices at association meetings and conferences. 

C. Preserving the Progress under CFATS 

While we will leave a detailed progress report on the CFATS program to DHS, SOCMA wants 
to emphasize that we regard the program thus far as a success. Almost 40,000 facilities have 
submitted Top-Screens, close to 7,000 have completed SVAs, and DHS has now requested SSPs 
from facilities in all four tiers of the program, including the great majority of Tiers 1-3. Top tier 
SSPs have undergone reviewed and inspections are now starting. Of perhaps greatest interest to 
many members of this panel, we understand that more than 1 000 facilities - roughly 1 5 percent 
of the preliminarily tiered facilities- have changed processes or inventories in ways that have 
enabled them to screen out of the program. Thus, as predicted, CFATS is driving facilities to 
reduce inherent hazards, where doing so is in fact safer, does not transfer risk to some other point 
in the supply chain, and makes economic sense. 

To fully gauge the effectiveness of the CFATS program. Congress should allow it to be fully 
implemented - for all tiered facilities to fully comply (or be brought into compliance). Thus, 
Congress should reauthorize the underlying statute for another five years - as S. 2996 would do 
- or simply make the current program permanent. 

The House-approved bill, H.R. 2868, would jeopardize the progress that industry and DHS have 
made together under CFATS. The bill’s requirement of mandatory implementation of 1ST would 
shift DHS’s focus from securing our industry against terrorism to conducting engineering and 
chemistry assessments, while potentially phasing out legitimate products that improve our daily 
lives and enhance our safety. 

II. SOCMA supports S. 2996 

SOCMA strongly supports S. 2996. It will reauthorize the CFATS program until 2015, thus 
allowing DHS and facilities to remain focused on successfully implementing that program as 
quickly as possible, 

SOCMA is also generally supportive of the bill’s provisions to create voluntary chemical 
security training and exercise programs. Properly executed, such programs would enhance the 
capabilities of high-risk chemicals faculties to prevent, prepare and respond to acts of terrorism. 


4 


10:23 Jul 27, 2011 Jkt 56889 PO 00000 Frm 000084 Fmt 06601 Sfmt 06601 P:\DOCS\56889.TXT SAFFAIRS PsN: PAT 



79 


VerDate Nov 24 2008 


Similar to provisions in the SAFE Ports Act, these features of the bill would create valuable 
solutions to protect our nation’s critical infrastructure from a terrorist attack. Training and 
exercise programs would support a collaborative environment, involving federal, state, and local 
governments, facilities, and public and private universities, all dedicated to achieving the goals 
set forth in the National Infrastructure Protection Plan. 

SOCMA does encourage the Committee to clarify three provisions of the bill: 

• The language addressing both the training and exercise programs calls for an evaluation 
“against clear and consistent performance measures.” It is not evident, however, what 
sorts of performance measures are envisioned. Further guidance, either in bill or report 
language, would assist DHS and others in understanding Congress’s intent. 

• The language regarding training calls for it to “[a]ddress[] security requirements under 
chemical facility security plans.” Chemical facility site security plans are protected 
Chemical-terrorism Vulnerability Information, which should not be disclosed to the 
public. Any training would need to ensure that such information is not compromised. 

An alternative formulation might be to call for training to enable facility personnel to 
assure attainment of applicable Risk-Based Performance Standards. A publically- 
available DHS guidance document provides additional detail on these standards. 

• Finally, we ask the Committee to consider further the requirement of training programs to 
“individuals in neighborhoods around chemical facilities on how to observe and report 
security risks.” Again, it will be important that this training not create protected 
information problems. 

III. Mandatory 1ST Is an Inherently Risky Proposition 

As established by H.R. 2868, Section 21 1 1 of the CFATS statute would require Tier 1 and 2 
facilities to implement “methods to reduce the consequences of a terrorist attack” -i.e., 1ST - 
whenever DHS made specified findings about risk reduction and technical and economic 
feasibility. However common sense such a mandate might appear on the surface, it is 
fundamentally a bad idea in the security context. Inherent safety is a superficially simple but 
truthfully very complex concept, and one that is inherently unsuited to regulation. Any 1ST 
mandate is bound to create situations that will actually increase or transfer overall risks. It 
would also wreak economic havoc on regulated facilities, notwithstanding the findings DHS 
would have to make. Makers of active pharmaceutical ingredients, common fuels and other 
federally-regulated substances would be most at risk of such economic damage. 

A. What Inherent Safety Really Is and Why Mandating It Is Not 
Inherently Better 

First and foremost, it is important to clarify a common misunderstanding about inherent safety. 
Quite simply, 1ST is a process-related engineering concept, not a security one. It is premised on 
the belief that, if a particular chemical process hazard can be reduced, the overall risk associated 
with that process will also be reduced. In its simplicity, it is an elegant concept, but the reality is 
almost never that simple. A reduction in hazard will reduce overall risk if, and only if, that 
hazard is not displaced to another time or location, or result in the creation of some new hazard. 
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Inherent safety is only successful if the sum total of all risks associated with a process life cycle 
is reduced. This is rarely a simple calculation, and to some extent it is an irreducibly subjective 
one (for example, a substitute chemical that may reduce explosion risks may also pose chronic 
health risks). 

The calculation becomes even more difficult when it is being done not solely for reasons of 
process safety (where accident probabilities can be estimated with some degree of confidence) 
but also for reasons of security (where the probability of terrorist attack is highly uncertain but 
certainly low). There is no agreed-upon methodology to measure whether one process is 
inherently safer than another process - something DHS’s Science & Technology Directorate is 
attempting to address - in a multi-million dollar, multi-year process that may or may not 
succeed. This is why the world’s foremost experts in 1ST and chemical engineering consistently 
recommend against regulating inherent safety for security purposes. 

Here are several examples of how difficult it can be to reduce overall risk when attempting to 
reduce hazard: 

Eliminating the use of a hazardous catalyst 

A chemical company wants to eliminate the use of a hazardous catalyst, which is typically used 
in small amounts. The catalyst serves as a booster to start a chemical reaction to make a building 
block for a drug used to treat cancer. Catalysts tend to be hazardous by nature, which reduces the 
number of available alternatives. The only way the company can initiate the reaction without 
using a hazardous catalyst is to increase the temperature and pressure of the system. The overall 
risk of the new system, aggravated by increasing the temperature and pressure, may actually be 
greater than the risk associated with use of the catalyst, because catalysts are typically used in 
small amounts and the likelihood of an accident is remote. 

Reducing the amount of a chemical stored on site 
A manufacturing plant is considering a reduction in the volume of a particular chemical stored 
on site. The chemical is used to manufacture a critical nylon additive, which is sold to another 
company and used to make seat belts stronger. Because it is a critical component for nylon 
strength and seatbelt production cannot be disrupted, the production schedule cannot change. If 
the amount stored on site is reduced, the only way to maintain the production schedule is to 
increase the number of shipments to the site. This leads to more deliveries (an increase in 
transportation risk) and more transfers of chemical from one container to another (an increase in 
transfer risk). Economic risks are also increased since there is now a greater chance that 
production could be disrupted by a late shipment. 

How location and individual circumstance affect risk perception 
It is difficult to describe a scenario in which moving a hazard does not result in a simple transfer 
of risk from one location to another. For example, location can highlight different risk 
perspectives, such as the use of chlorine, a hazardous gas that comes in various types of 
containers. A commonly used example compares the inherent safety of a rail car, which typically 
holds up to 90 tons, versus storage in one-ton cylinders. Residents near the facility would 
probably view the one-ton cylinder as inherently safer than a rail car. 
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On the other hand, workers who have to connect and disconnect the cylinders 90 times, instead 
of just once for the rail car, would probably consider the rail car inherently safer. 

B. IST’s Impact on Pharmaceuticals and Microelectronics 

One of SOCMA’s greatest concerns with Section 2111 is the real possibility that it will 
negatively restrict the production of active pharmaceutical ingredients (APIs), many of the key 
raw materials of which are included on DHS’s Appendix A of covered chemicals. 

APIs are used in prescription and generic drugs, life saving vaccines and over-the-counter 
medicines. They are thoroughly regulated by the FDA and must meet demanding quality and 
purity requirements. Substituting chemicals or processes used for the production of 
APIs would likely violate the conditions of their FDA approvals. Requiring 1ST could delay 
clinical trials while new replacement chemicals are identified or invented, and would force API 
manufacturers and their customer drug manufacturers to reapply for FDA approval of their 
products because of the significant change in the manufacturing. 

The lengthy 1 - 4 year approval timeline for a new or equivalent replacement chemical would be 
a high price to pay for American consumers, many of whom rely on ready access to 
pharmaceuticals. To meet continuing consumer demand, API production would likely shift to 
foreign countries, where the FDA is less able to monitor conformance to quality standards. 

Many SOCMA members’ products are also vital to the manufacture of microelectronics. 

Below, we offer several examples, provided by SOCMA members, of how 1ST could cripple the 
pharmaceutical and microelectronics industries. 

Lifesaving Antibiotics: Company A 

Company A is a minority-owned small business regulated by DHS under CFATS. It produces an 
active pharmaceutical ingredient critical to specific antibiotics used in the treatment of a life- 
threatening bacterial infection. For this purpose, the company is also regulated by the FDA. 

Since the product’s specifications are likely not to be attainable via any chemical substitution or 
altered process, if a “safer” manufacturing process alternative was mandated, the company would 
likely be forced to discontinue production, lay off workers and increase our nation’s vulnerability 
to bacteriological threats. The impact of a mandatory alternative would thus be swift and direct. 

Common Pain Reliever: Company B 

Company B manufactures the active pharmaceutical Ingredient Ibuprofen. Ibuprofen is a non- 
steroidal anti-inflammatory drug (NSAID) used to treat pain and relieves symptoms of arthritis 
such as inflammation, swelling, stiffness, and Joint pain. It is one of the world’s most successful 
and widely-used pain relievers, and is listed on the World Health Organization’s model list of 
medicines.' Changing the raw materials, and consequently the process, used to manufacture it 
presents a risk to public health and a substantial cost for re-qualification from a technical, 
regulatory, and potentially clinical perspective. 


' World Health Organization, WHO Model List of Essential Medicines (March 2005). 
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Company B’s 3 1 -year old process to manufacture Ibuprofen bulk active is well characterized and 
controlled, and consistently makes a safe and effieacious product. The process-characteristic 
impurity profile, specified under the prevailing USP and European Pharmacopoeia compendia, is 
proven to have no impact to public health by its use by millions of people worldwide. The costs 
derived from 1ST, if it impaired production quantities or product quality, would ultimately be felt 
by consumers. 

Microelectronics: Company C 

Company C manufactures two Appendix A chemicals of interest targeted by industry critics. 
First, Company C uses small amounts of hydrochloric acid (HCl) in a very high purity, aqueous 
form (37%) to manufacture a product that represents almost half of the company’s revenue 
worldwide (~$30 million/yr). The product is used in the microelectronics industry to 
manufacture integrated circuits and LCD displays. If HCl were not available, Company C would 
be unable to make its largest product, resulting in at least a 50% reduction in workforce, which 
would equate to losing 60 jobs. If the company chose to continue the business, alternatives 
would have to be developed and implemented to continue manufacture of those products, which 
could easily require billions of dollars of research, development and implementation, resources 
that small companies like Company C, which include many of SOCMA’s members, do not have. 
Additionally, Company C uses HCl to protect the environment: its use brings the pH of the 
company’s wastewater into the range dictated by its wastewater permit. 

The company also uses small volume products using aqueous (49%) hydrofluoric acid (HF) that 
are sold into the microelectronics industry. Customers of Company C that need HF for their 
products require Company C to undergo specific certification standards as a product supplier. If 
Company C was forced to use a substitute, it would immediately be out of compliance with its 
customers’ product standards, which (obviously) would negatively impact Company C’s 
business. In some cases, the HF is being used as a safer alternative to replace hydroxylamine 
(HA), the use of which has been reduced due to the multiple explosions at HA manufacturing 
facilities. In some cases, anhydrous HF may be necessary as water may be incompatible with the 
manufacturing process. If manufacturers of microelectronics were denied a supply of HF, there 
would be a negative consequence to the domestic manufacture of integrated circuits and LCD 
displays. 

SOCMA is aware that the Energy & Commerce Committee’s report on H.R. 2996 opined that, 
where mandated 1ST “could result in a product that is less effective or less available to those who 
need it,” or “forced the company to seek new regulatory approvals (such as from the Food and 
Drug Administration) that could take years to obtain, that could mean that the covered facility 
could not continue its business” and “the Department must consider such unintended 
consequences.”^ Respectfully, SOCMA’s concerns are not alleviated by such non-binding 
language. Not only would DHS not be required to follow it, but DHS would also be free to 
conclude that the amount of delay required to get an FDA approval, or the degree to which the 
effectiveness of a product would be diminished, would not mean that the facility could not 
continue its business. After all, a sufficient large and flexible facility might well be able to stay 
in business even though it has lost an important product or market. But this Committee should 


" H.R. Rep. No. 1 11-205, pt. 2, at 48 (Oct. 23, 2009). 
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not be encouraging the destruction of products and markets, for questionable benefits, in this 
economy (or any other). 

C. IST’s Impact on Jobs 

It goes without saying that process or product changes will have a negative impact on the jobs at 
facilities forced to make these changes. There are multiple pressures on SOCMA’s members, not 
just whether there is a market that can afford to purchase what they produce or whether they can 
compete with the lower wages and resource costs in foreign countries. Chemical manufacturers 
are required to comply with many state, local, and federal regulations. Regulatory requirements 
cost money, money that is used to hire workers, train them, to innovate, develop new products 
and to provide healthcare to them. The chemical industry is one of the most regulated industries 
in the United States. Spending money to comply with new regulations necessarily causes 
companies to assess how they will pay for it. There isn’t much available capital these days for 
manufacturers to take on new regulations aimed at their very livelihood, especially small 
manufacturers. 

Because they lack the economies of scale and resources of larger companies, small businesses 
will be the most vulnerable to the 1ST provisions of the House bill. The unintended consequences 
of this provision will not only affect chemical manufacturers, but also resonate throughout their 
value chain. Since the economic downturn, small businesses have been hit hard by the economic 
recession. While producer prices have risen at an annualized rate of 8.3 percent, consumer prices 
have barely moved (only rising an annualized 1 .3 percent), suggesting that firms have been 
unable to pass along higher costs to their customers. Meanwhile, unemployment remains high, 
ending the year at 10 percent. The United States economy has lost 3 1 0,000 net jobs during the 
last quarter, on top of the 4,8 million lost during 2009. States in which chemical manufacturing is 
concentrated represent some of the hardest hit areas. For example, Michigan’s unemployment 
rate at the end of 2009 was 14.6%, the highest in the nation. SOCMA has several manufacturing 
members in Michigan, most of which are small companies but which pay competitive wages, 
Missouri is not far behind at 9.6%, Delaware at 9.0%, and Connecticut at 8.9%.^ SOCMA 
members from most of these states have written to their Members of Congress, asking you to 
support the current CFATS program and oppose mandatory 1ST requirements. 


D. Experts Agree 1ST Should Not Be Mandated 

As these examples demonstrate, a “simple” reduction in hazard may not necessarily result in a 

reduction of overall risk, and a poorly constructed or incomplete analysis could result in a “safer” 

alternative producing more harm than good. That is why govenunent 

agencies and experts who really understand inherent safety have consistently opposed 

giving government the power to mandate it. This includes: 

• Neal Langerman, representing the American Chemical Society - the majority’s 


’ U.S. Bureau of Labor Statistics, December 2009. 
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own technical witness at the Homeland Security Committee hearing last June/ 

• Sam Mannan, Director of the Mary Kay O’Connor Process Safety Center at Texas 
A&M University, in testimony before the Homeland Security Committee on 
December 12, 2007/ 

• Dennis Hendershot, testifying on behalf of the Center for Chemical Process 
Safety before the Senate Environment & Public Works Committee on June 21, 

2006/ 

It is likewise instructive that the state of New Jersey, whose chemical facility security program is 
regularly contrasted with the CFATS program, only requires consideration of 1ST - it does not 
require facilities to implement it. It is even more telling that H.R. 2868 avoids the politically 


‘'See http://homeland,house.gov/SiteDocuments/2009061610.'i505-95857.pdf, page 7: 

In conclusion, the existing regulatory structure, under the U.S. EPA Risk 
Management program and the U.S. OSHA Process Safety Management standard, 
provide strong incentives to examine and implement 1ST. These programs work 
in natural conjunction with Homeland Security’s mandate to enhance 
infrastructure security. The provisions of the Chemical Facility Antiterrorism Act 
of 2006 provide a sufficient legislative framework for this purpose. The most 
effective steps to further infrastructure protections will likely include incentives, 
rather than new regulations. 

'Goto http;//homeland.house.gov/Hearings/index.asp?ID=108, click on “Dr. Mannan’s 

testimony,” pp, 6-7: 

[I]n developing inherently safer technologies, there are significant technical 
challenges that require research and development efforts. These challenges make 
regulation of inherent safety very difficult. . . . Instead of prescriptive 
requirements for inherently safer technology and approaches, facilities should be 
allowed the flexibility of achieving a manageable level of risk using a 
combination of safety and security options, . . . Over the past 10-15 years, and 
more so after 9/11, consideration of Inherently Safer Technology (1ST) options 
and approaches has effectively become part of industry standards, with the experts 
and persons with know-how assessing and implementing inherently safer options, 
without prescriptive regulations that carry risks (both as trumping other tools or 
potentially shifting risk). A better approach for applying 1ST in security is by 
allowing the companies to assess 1ST as part of their overall safety, security and 
environmental operations and therefore, cannot be prescriptive. 

' See http://epw.senate.gOv/1 09th/Hendcrshol_Testimony.pdr, at 4-8, esp. 5-6: 

There are tens of thousands of chemical products manufactured, most of them by 
unique and specialized processes. The real experts on these technologies, and on 
the hazards associated with the technology, are the people who invent the 
processes and run the plants. In many cases they have spent entire careers 
understanding the chemistry, hazards, and processes. They are in the best position 
to understand the best choices, rather than a regulator or bureaucrat with, at best, a 
passing knowledge of the technology 
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sensitive question of whether to require public drinking water systems and publicly-owned 
wastewater treatment works to implement 1ST by deferring the decision to EPA and the states.’ 
Congress should not require DHS to do what all these experts have concluded is unwise, and 
what it is unwilling to do directly when the public is picking up the tab. 

E. Conditioning the 1ST Mandate Does Not Solve the Problem 

SOCMA is aware that the House bill would only allow DHS to impose mandatory on Tier 1 and 
2 facilities when it can make various findings about feasibility, cost impacts and risk transfers. 
But that approach does not address our fundamental objection to the concept, which is that it 
would take 1ST decisions away from the process safety experts who know their own processes 
the best and would allow their Judgments to be second-guessed by busy government officials 
sitting miles away reviewing documents. While these officials may be sincerely trying to do their 
best, we simply do not trust that their judgments will be better than ours. We also fear the 
prospect of liability if a “safer” process or chemical that one of our member companies is 
compelled to use ends up causing an accident or some other harm. Will the federal government 
indemnify facilities in the cases where it overrules their judgments regarding inherent safety? 
And even if a facility ultimately succeeds in persuading DHS to allow it to retain its proposed 
approach, that process will inevitably have costs in time and resources. 

Preceding all these concerns, moreover, is an even more basic one: no one knows how to 
compare the “inherent safety” of two processes. Here is what the experts have told Congress: 

• 1 do not believe that the science currently exists to quantify inherent safety. . . . The 
first challenge is simply to measure the degree of inherent safety in a way that 
allows comparisons of alternative designs . . , 

• Inherently safer design is not a specific technology or set of tools and activities at 
this point in its development. . . . Current books and other literature on inherently 
safer design . . . describe a design philosophy and give examples of 
implementation, but do not describe a methodology.^ 

• While scientists and engineers have made great strides in understanding the impacts 
of industrial processes and products over the past several decades, there is still no 
guaranteed formula for developing inherently safer production processes. 

The experts at the National Research Council concluded recently: “Inherently safer chemistry . , . 
offers the potential for improved safety at chemical facilities. WTiile applications show promise 


^See H.R. 2868, § 202(a) (new 42 U.S.C. § 300i-2(g)(3)(B)), § 302(a) (new 33 U.S.C. § 
1302(b)(3)(C)(ii)(I)). 

* Testimony of Sam Mannan, supra note 5, at 6. 

® Testimony of Dennis Hendershot, supra note 6, at 1-2. 

“ Testimony of Neal Langerman, supra note 4, at 6-7. 
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and have found use within the chemical industry, these applications at present are still quite 
limited in scope.”" 

While it may be feasible to develop a technical consensus methodology for measuring and 
comparing inherent safety, none exists at present. Before Congress and the Administration could 
even consider mandating 1ST implementation, they would need to know that methodologies exist 
to compare various alternatives from the standpoint of inherent safety. As discussed above, DHS 
has launched a major effort to develop an 1ST database and to develop a consensus definition of 
1ST. SOCMA members and staff have been participating in this effort and cautiously support it. 
It is too early to tell, however, how successful it will be. In fact, DHS just recently initiated a 
stakeholder process to achieve among experts a consensus on what 1ST is in a security regulatory 
context. However, at present, there appears to be little consensus. Congress might ask DHS also 
to study the over 1 ,000 facilities that have changed products or processes and thus reduced their 
risks sufficiently that they have been removed from the CFATS program. But Congress should 
otherwise avoid legislating in this area while that process is still ongoing. 

IV. Conclusion 

SOCMA supports permanent chemical site security standards that are risk-based and realistic, 
and we urge Congress to reauthorize the existing CFATS program. Mandating inherently safer 
technology as a security measure will inevitably create negative unintended consequences, and 
Congress should not require DHS to do so. SOCMA asks that you please support S. 2996 and 
maintain the same bipartisanship this committee demonstrated in 2005 when it initiated the 
process that led to CFATS, 

On behalf of SOCMA, I appreciate this opportunity to present the association’s views on these 
important issues. I look forward to your questions. 


“National Research Council, Board on Chemical Sciences & Technology, Terrorism and the 
Chemical Infrastructure: Protecting People and Reducing Vulnerabilities (2006), at 106. 
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Center for American Progress 

New Survey Shows Improved Chemical Security Makes Millions 
Safer 

March 2, 2010 

March 2, 2010 

Contact: Jason Rahlan 

Phone: 202.481.8132 

Email: jrahlaiiC«>aTnericanprogress.org 

By Reece Rushing, Paul Onun 

Interactive map: Protecting Americans from Toxic Tenorism 
Chart: Idst of the 554 converted water utilities (pdf) 

Fact sheet: Safer Chemicals Create a More Set'ure America 

WASHINGTON-With the Senate Committee on Homeland Security and Government Affairs scheduled to hear 
testimony on Wednesday about proposed chemical security legislation, a new survey by the Center for American 
Progress identifies 554 drinking water and wastewater plants in 47 states that have replaced extremely hazardous 
substances with safer and more secure chemicals or processes. 

More than 40 million Americans are no longer in danger of harm from a terrorist-released or accidental toxic gas 
plume because their water utility has converted to safer alternatives to chorine gas in water treatment. 

"These facilities show what can be done with proven technologies to remove chemical hazards from communities,” 
said Paul Onim, who conducted the survey as a consultant to the Center for American Progress. “Unfortunately, weak 
federal chemical security standards don’t encourage more treatment plants to reduce their hazards.” 

The Department of Homeland Security and other agencies warn that terrorists could use industrial chemicals as pre- 
positioned weapons. Current temporary Chemical Facility Anti-Terrorism Standards, or CFATS, exempt water 
utilities and do not require any facilities to look for safer and more secure chemicals and processes. 

At least 2,600 additional water and wastewater facilities still use large amounts of chlorine gas. 
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‘‘Leading facilities have converted, but progress is slow," said Reece Rushing, Director of Government Reform at the 
Center for American Progress. “We know how to dramatically reduce the risk of toxic terrorism. But more than 2,500 
water facilities still use large amounts of potentially deadly chlorine gas, threatening millions of Americans. We can 
do better.” 

The 554 converted wa ter facilities are located in 47 stat^ and the District of Columbia (all states except North Dakota, 
New Hampshire, and New Mexico). Of the 554 converted facilities, 235 treat drinking water, 315 treat wastewater, 
and four treat both. Of the 315 converted wastewater facilities, approximately 140 switched to ultraviolet light and 175 
switched to liquid bleach. 

About two-thirds of U.S. wastewater plants already use a disinfectant other than chlorine gas, according to the U.S. 
Government Accountability Office. Drinking water utilities in at least 160 large U.S. cities already use liquid bleach. 

Water utilities use chlorine to disinfect drinking water or wastewater. Utilities may avoid chlorine gas by switching to 
liquid chlorine bleach (sodium hypochlorite), wbidi they may buy in bulk or generate on site. Wastewater plants may 
also avoid chlorine gas by switching to ultraviolet light. Some wastewater plants also avoid sulfur dioxide gas, used to 
dechlorinate, by switching to sodium bisulfite. 

In November 2009, the House passed the Chemical and Water Security Act (H.R. 2868), a comprehensive chemical 
security standard that would include water utilities and encourage hazardous chemical plants to develop safer and 
more secure technologies. 

“Converted facilities are safer for employees and communities while reducing potential costs and liabilities for 
companies,” Drum said. “Congress should ensure that high-hazard chemical facilities take reasonable steps to adopt 
proven alternatives.” 

The 554 converted facilities together removed their toxic gas dangers to 1 million or more people in 12 states: New 
York, New Jersey, California, Ohio, Maryland, Pennsylvania, Florida, Indiana, Georgia, Michigan, Louisiana, and 
Virginia. In an additional 22 states, the converted facilities removed their dangers to more than 100,000 people. 

Interactive map: Protecting Americans from Toxic Terrori.sm 

Chart: List of the 554 converted water utilities (pdf) 

Fact sheet: Safer Chemicals Create a More Secure America 
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Center for American Progress 



Safer Chemicals Create a More 
Secure America 

We Can Diminish the Security Threat from Chemical Plants 

Ma!ch2, >QU) 


The Department of Homeland Security and numerous security experts warn that terrorists 
could use industrial chemicals as improvised we^ons of mass destruction. But chemi- 
cal facilities can often remove the danger of a catastrophic chemical release and make 
themselves less attractive targets for terrorists by using safer and more secure chemicals 
or processes. Such alternatives invest in American woricpiaces and communities — and are 
already used in many industries. 

Research shows that hundreds of chemical facilities are switching to safer^ more secure 
chemical processes] while eliminating dangers to millions of people. Cost-effective alterna- 
tives are already in use at bleach producers, water utilities, power plants, oil refineries, 
aluminum smelters, and many manufacturers, among other industries. But many other 
facilities have not yet adopted available alternatives. 

Yet the Interim Chemical Facility Anti-Terrorism Standards, which expire October 4, 

2010, address site security without developing ways to remove unnecessary terror targets. 
Physical site security, however worthy, cannot assure protection, address supply chain 
risk, or modernize facilities, The temporary standards exempt thousands of water utilities 
and ports from security requirements, exclude knowledgeable employees from security 
planning, lack basic accountability for government enforcement, and even bar DHS from 
requiring any specific security measure. 

The Chemical and Water Security Act, H R. 2868, now under consideration in the 
Senate Homeland Security and Governmental Affairs Committee, as well as the Senate 
Environment and Public Works Committee, establishes a permanent comprehensive 
program that would require high-hazard chemical plants to review methods to reduce the 
consequences of a terrorist attack. It would require the very hipest hazard facilities to imple- 
ment such techniques where cost effective, technically feasible, and risk reducing. And also it 
would provide limited binding for facilities that upgrade to safer, more secure technologies. 
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These measures would help secure our nation’s chemical facilities and keep Americans 
safer, And in fact, reports from the Center for American Progress show that many compa- 
nies already use intrinsically more secure technolog ies tiiat remove the danger of a major 
toxic gas release. 


The following options remove catastrophic toxic ^ release dangers to employees and 
communities and are already in use in the United States. 


Companies typically adopt an alternate chemical or process, use a chemical in a less 
dangerous or less concentrated form, or generate a chemical only as needed without stor- 
age. Other options include colocating chemical suj^ieis with users, improving inventory 
control, or minimizing bulk storage. These changes remove unnecessary dangers and avoid 
certain costs related to regulatory compliance, liability Imuiance, personal protective 
equipment, community notification, site security, and emergency planning. 

• Bleach manuiacturers eliminate bulk chlorine gas by generating chlorine on-site as 
needed without storage. 


Petroleum refineries eliminate hydrofluoric acid alkylation by using less hazardous sulfu- 
ric acid or by developing solid acid catalysts. 


Water utilities eliminate bulk chlorine gas by using liquid bleach, ozone without storage, 
and ultraviolet light as appropriate. 


Paper mills eliminate bulk chlorine gas by using hydrogen peroxide, ozone, or chlorine 
dioxide without bulk storage. 


' Pool service companies eliminate chlorine gas by using chlorine tabs or liquid bleach. 

• Manufacturers of polyurethane foams eliminate bulk edtylene oxide by substituting 
vegetable-based polyols. 

' Soap and detergent manufacturers eliminate bulk oleum and sulfiir trioxide by using 
sulfur burning equipment on site. 

• Manufacturers of ferric chloride eliminate bulk chlorine gas by processing scrap steel 
with less concentrated liquid hydrochloric acid (less than 37 percent) and oxygen. 

• Titanium dioxide producers eliminate bulk chlorine gas by generating chlorine onsite or 
using the sulfate process. 

• Secondary aluminum smelters eliminate bulk chlorine gas by removing impurities with 
nitrogen gas injected with magnesium salts. 


2 Center for Amefican Progress | Safer Chemi£iiisCre.'i!c Secure /iwefka 
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• Manufacturers ofsemiconductorsj silicon wafers, and metaf products eiiininate concen- 
trated hydrofluoric acid by using less concentrated forms (less than SO percent). 

• Power plants eliminate bulk anhydrous ammonia ^ by u^g cleaner combustion or 
by using aqueous ammonia or urea in pollution control equipment; they also remove 
chlorine gas by using liquid bleach to treat coolingwaten 

' Wholesale chemical distributors eliminate most bulk chlorine gas and sulfur dioxide gas 
by distributing alternatives such as liquid bleach and sodium bisulfite. 

« Pulp mills, food processors, wastewater plants, and hazardous waste recovery operations 
eliminate bulk sulfur dioxide gas by, as appropriate, generating sulfur compounds on site 
or purchasing sodium bisulfite, metabisuifite, bydrosulhte, or other alternatives. 

• Diverse manufacturers eliminate bulk chlorine gas by ^nerating chlorine on site as 
needed, such as for fuel additives, water trratment chemicals, and aramid polymers used 
to make bulletproof vests. 

These existing practices show what is possible for companies and the federal government 

as they work to eliminate the homeland security risks of using, manufacturing, and trans- 
porting dangerous chemicals. 
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Water utilities that have converted from extremely hazardous substances 


Congressiortat 

district 

Facility name 

City 

State 

Industry type 

Former toxic 
chemical 

Former 
danger zon< 
(miles) 

Former 

! danger zone 
population 

New chemical 
or process 

1 

Ketchikan Chiorinatlon Plant 

Ketchikan 

AK 

OrHdng water 

Chlorine gas 

1.90 

5,510 

Uqtrid Ueach 

J 

Choccoiocco Creek Wastewater Treatment Want 

Oxford 

AL 

Wfostewater 

Chlorine gas 

1.30 

3,200 

UltravloleT light 

4 

Jc*nB- Rains Filter Want 

Fort Payne 

AL 

OrMting water 

Chlorine gas 

2.63 

4,763 

Liquid bleach 

7 

VaBey Creek Wastewater Treatment Ham 

Bessemer 

AL 

WastevMter 

Sulfur dioxide gas 

1.68 

7,800 

Ultraviolet light 

6 

Cahaba River Wastewat^ Treatment Flant 

Blrmingh»n 

AL 

Wastewater 

Chlorinegas 

0.90 

5,176 

Ultraviolet light 

6 

Shades Mountain Filter Rant 

Blrmln^sam 

AL 

Dnnking water 

Chforinegas 

3.04 

53,000 

liquid bleach 

7 

Five Mile Creek Wastewater Treatment Plant 

Futtondale 

AL 

Wastewater 

Chlorine gas 

2.06 

13,200 

Ultraviolet light 

1 

CaNosAMomsWWn' 

Prichard 

AL 

Wastewater 

Chtennegas 

1.30 

31.500 

Liqtrid bleach 


Stanley Brooks WWTP 

Pilchard 

AL 

Wastewater 

S^r dioxide gas 

1.30 

6,K)0 

Sodium bisulfite/bleach 

3 

Sugar Cre^ Wastewater Treatment Plant 

Alexander Oiy 

AL 

Wastewater 

dilorinegas 

1.30 

660 

Liquid bleach 

3 

Harrison Waste Wftter Treatment Plant 

Harrison 

AR 

Wastewater 

Chlorinegas 

0.60 

IDS 

Ultravloirt light 

3 

Betryv(He,atyof-WWTP 

BerryviUe 

AR 

Wastewater 

Chlorinegas 

2.20 

4,000 

Ultraviolet Iqht 

3 

City of Van Buren Main Plant 

Van Buren 

AR 

Wastewater 

Chlorinegas 

3.00 

22,000 

Ultraviolet Bghi 

1 

Wynne Water Utilities 

Wynne 

AR 

Wastewater 

Chlorinegas 

2.20 

881 

Ultraviolet light 

3 

Russeiivllle Water Treatment Plant 

RusselMlIe 

AR 

Dilnklng water 

Oilofinegas 

3.00 

5,380 

Liquid bleach 

2 

Adams Field Wastewater Treatment Plant 

UtdeRock 

AR 

Wastewater 

CMwinegas 

253 

12,600 

mtiaviolel light 

2 

JackH. Wilson Water Treatment Rant 

Little Rock 

AR 

OfinMng water 

Chlorinegas 

3.00 

54,000 

Liquid bleach (converting) 

2 

Ozark Water Treatment Plant 

DCdeRock 

AR 

Drinking water 

Chlorinegas 

3.00 

74,000 

Liquid blNCh (convening) 

2 

Hazel Street Wastewat^Tfeatment Plant 

Benton 

AR 

Wastewater 

Chlminegas 

1.30 

7,690 

UHravltiet light 

3 

Massard Wastawatar Treabnent Facility 

Barfirvg 

AR 

Wastewater 

Chlorine gas 

2.60 

2,701 

Ultraviolet light 

3 

Benton/Washlngton Regional Public Water Authority 

Lincoln 

AR 

OilnUng water 

Chlorine gas 

1.10 

75 

Liquid blead) 

6 

Chandler Water Treahnent Rant 

Chandler 

AZ 

Drinking water 

Chlorine gas 

1.30 

13,000 

Liquid bleach 

2 

City of El Mirage Wastewater Treatment Rant 

El Mirage 

A2 

Wastewater 

Chlorinegas 

1.30 

0 

Liquid bteach/UV. 

2 

Goodyear 1 57th Ave. Wastewater Treatmerst Plant 

Goodyear 

AZ 

Wastewater 

Chlorinegas 

3.70 

200 

liquid bleach 

5 

Northwest Water Reclamation Rant 

Mesa 

AZ 

wastewater 

Chlorine gas 

1.30 

13,000 

Ullravlolet light 

6 

Southeast Water Reclamation Plant 

Mesa 

AZ 

Wastewater 

Chlorinegas 

1.30 

2,400 

Ultraviolet tight 

5 

Johnny G. Martinez Water Treatment Rant 

Tempe 

AZ 

Drinking water 

CMoilne gas 

0.90 

7,070 

Liquid biHch 

5 

South Tempe Water Treatment Rant 

Tempe 

AZ 

Drinking water 

Chlorine gas 

0.90 

11,293 

Liquid bleKh 

7 

Water Pollution Control Facility - Figueroa 

Yuma 

AZ 

Wastewater 

Chlorine gas 

1.30 

1,000 

Liquid bleach 

1 

tone Water Treatment Plant 

lone 

a 

Drinking water 

Chlorinegas 

1.30 

8.000 

Liquid bleach 

3 

Tanner Water Treatment Rant 

Sutler Creek 

CA 

Dnnking water 

Chlorine gas 

3.00 

1,800 

liquid bleach 

3 

City of Angels Water Treatment Facility 

AngebCamp 

CA 

Drirdiing water 

Chlorinegas 

1.30 

2,028 

liquid bleach 

3 

EbbetisPass (Hunters) Water Treatment Rant 

Hathaway Rnes 

CA 

Drinking water 

Chlorinegas 

1.30 

1,515 

Liquid bleach 

3 

Jenny Und Water Treatment Ram 

VaUey Springs 

CA 

Oiinkng water 

Chlorinegas 

1.30 

196 

Liquid bleach 

3 

La Cofitenta Wastewater Treatment Rant 

Valley ^Ings 

CA 

Wastewater 

Chlorine gas 

1.30 

215 

Ultraviolet light 

4 

South Tahoe Public Utility Disthet 

South L^T^ne 

CA 

Wastewater 

Chlorinegas 

7.20 

27,000 

Liquid bleach 

22 

KCWA 1D4 Water Purification Plant 

Bakersfhdd 

CA 

OrbdUng water 

Chlorine gas 

1.30 

16,663 

Liquid bleach 

32 

Canyon Chlorirutlon Facility 

Azusa 

CA 

Drinking water 

Chlorine gas 

S.OO 

5,085 

Liquid bleach 


1 Center for American Progress \ Wste, ci iiMi -, c-nvetred from exrr^mtiy 
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Water utilities that have converted from extremely hazardous substances 


Congressional 

district 

Facility name 

City 

State 

inriiistry type 

Former toxic 
chemical 

Former Former 

danger zone danger zone 
(mites) population 

New chemical 
or process 

32 

Canyon Filtrafion Ham 

Aiusa 

CA 

OiMdng water 

Chlorine gas 

5.00 

S.0B6 

liquid bleach 

29 

Burbank Water Reclamation Hant Chlorination Stn. 

Buitank 

CA 

Vtbslewater 

Otiorinegas 

1,00 

32,000 

Liquid bleach 

30 

Tapia Water Redamatlon Faciflty 

Cdabasas 

CA 

Waflewater 

CMotifte gas 

4.40 

23,000 

Liquid bleach 

37 

Joint Water [dilution Control Plant 

Carswi 

CA 

Wastewater 

Chlorine gas 

3.80 

210,000 

Liquid bleach 

46 

Long Beach Water Reclamation Plant 

Long Beach 

CA 

WMewatH 

Sirifur dioxide gas 

3,90 

250,000 

Sodium Msulftte/Weach 

38 

Pomona Water RertamalltHi Plant 

Pomona 

CA 

VAstewatn 

Sulfur dioxide gas 

2.44 

57,000 

Sodium bIsuffite/Meach 

32 

Whittier Narrows Water Reclamation Ham 

Souths Monte 

CA 

WaiOwaler 

Sulfur dioxide gas 

2.S0 

93,000 

Sodium bisolftte/bleach 

27 

D.C. TMIman Water Reclamation Plant 

VanNuys 

CA 

Wastewater 

Chlorine gas 

2.S0 

112,000 

Liquid Meach 

30 

Westlake Water Filtration Plant 

Westiake image 

CA 

OtinUng water 

Chlorine gas 

0.94 

4,474 

Liquid bleach 

18 

City of Merced Wastewater Treatment FaciHty 

Merced 

CA 

Wastewater 

Sulfur dioxide gas 

7.00 

68J70 

Sodium blsulfrte/bleKh 

48 

Big Canyon Reserved 

Corona Del Mar 

CA 

Diinklng water 

Chlorine gas 

1.30 

18,000 

Liquid Meach 

48 

J.6. Latham Regional Plant 

OanaPoM 

CA 

Wastewater 

Chlorine gas 

1.30 

20,000 

Liquid Meach 

46 

Orange County Water District 

FountalaVaVey 

CA 

Drinking water 

Cfdorkiegas 

4.00 

406,000 

liquid Meach 

42 

3A Treatment Plant 

laguna Nigsiri 

CA 

Wastewater 

Chlorine gas 

2.70 

42,000 

Liquid bleach 

42 

Torba Linda Water District 

Placeniia 

CA 

DrinUitgwatK 

Chlorine gas 

1.30 

27,000 

Liquid bleach 

4 

Dry Creek Regional Wastewater Treatm^t Plant 

RosevtHe 

CA 

Wastewater 

Chloiirtegas 

9.90 

626,000 

Uhravlolet light 

49 

Water Treatment Plant 

Cartym Lake 

CA 

Drinking water 

Chlorine gas 

2.2S 

6,S40 

LIqirid Meach 

45 

Valley Sanitary District Water Reclamation Ptwi 

Irsdio 

CA 

Wastewater 

Chlorine gas 

4.S0 

76,500 

Liquid Meach 

49 

HorsetNef Canyon Water Reclamation Facility 

Lake Elsinore 

CA 

Wastewater 

Chlorine gas 

2.25 

5,430 

Liquid bleach 

49 

Railroad Canyon Water Reclamation Facility 

Lake Elslrmte 

CA 

Wastewater 

Chlorine gat 

2.2S 

14,182 

Liquid bleach 

49 

Reglortal Wastewater Facility 

Lake Elsinore 

CA 

Wastewater 

Chlorine gas 

1,00 

1,070 

Ultraviolet light 

4S 

CalOaks Pumping Station 

Mutletta 

CA 

Orbikksg water 

Chlorine gat 

140 

4,200 

Liquid Meach 

44 

Lake Mathews Reservoir 

Riverside 

CA 

Omkmg water 

CMorine gas 

6.20 

94,000 

liquid bleach 

44 

March Wastewater Redamatlort Fadllty 

Riverside 

CA 

Wastewater 

Chlorirte gas 

2.20 

7.9S9 

Liquid Meach 

44 

Riverside Regional Water QuaNty Control Hant 

Riverside 

CA 

Wastewater 

Chlorine gas 

3.20 

129,000 

LIquIdbleKh 

3 

WF1 CaMne Meadows WTP 

Elk Grove 

CA 

DrtnWng water 

Chlorine gas 

3.00 

4,500 

Liquid bleach 

3 

WT2 Waterman RoadWn' 

Elk Grove 

CA 

Drinking water 

Chlorine gas 

0.90 

8,310 

Liquid bleach 

43 

Rialto Wastewater Treatment Plant 

Bloomingmi 

CA 

Wastewater 

Chlorinegis 

2.70 

52,523 

Ultraviolet light 

26 

Royer NesIM Treatment Plant 

Etiwanda 

CA 

Drinking water 

Chlorine gas 

3.00 

25,000 

Liquid bleach 

43 

Grand Terrace Chlorination Station 

Grand TetrKe 

CA 

Drinking water 

Chlorine gas 

1.30 

12,926 

Liquid bleach 

43 

Re^onalPlantm 

Ontario 

CA 

Wastewater 

Chlorine gas 

7.00 

350,000 

Liquid bleach 

49 

Rainbow Municipal Water Distner 

Fallbrodr 

CA 

Onnkmg water 

Chlorine gas 

3.00 

S.0CO 

Liquid bleach 

49 

Red Mountain Station 

Falibrook 

CA 

Drinking water 

Chlorine gas 

3.00 

4.260 

liquid bleach 

49 

Beisworth Facility 

Valley Center 

CA 

Orltridng water 

Chlorine gas 

5.60 

24,000 

CMclum hypocMoilte 

49 

Cool Valley Facl»ty 

Valley Center 

CA 

Dtlr4drtg water 

CWorine gas 

3.40 

3.400 

Calcium hypochlorite 

11 

White Slough Water PiXhitlon Control Facility 

Lodi 

CA 

Wastewater 

CMorinegas 

2500 

606,505 

Ultraviolet light 

11 

Wastewater OudKy Csmirol Faculty 

Manteca 

CA 

Wastewater 

SuifurdlQxidegas 

5.40 

71,S40 

Ultraviolet light 

14 

Palo Alto Regional Water Quality Contrd Plant 

Palo Alto 

CA 

Wastewater 

Sulfur dioxide gas 

4.80 

191,998 

Sodium bIsuifite/Meach 

7 

Easterly Wastewater Treatment Hant 

Smlra 

CA 

Wastewater 

Chlorine gas 

3.00 

4.100 

Liquid Meach 

10 

North Bay Regional Water 'ReatmenT Plant 

FairfWd 

CA 

Ortidclng water 

CMorinegas 

3.00 

16,500 

Liquid bleach 

10 

Waterman Water Treatment Hant 

Fairfidd 

CA 

Drinking water 

Odorine gas 

1.30 

18,000 

Liquid bleach 

2 Center for American Progress ] in l.iif-s ;r.,! 
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Water utilities that have converted from extremely hazardous substances tromin .r-n; 


Congressional 

district 

Facility name 

City 

State 

Industry type 

Former toxic 
chemical 

Former 
danger zom 
(miles) 

Former 

! danger zone 
population 

New chemical 
or process 

23 

City of Oxnard Wastewater Treatment Ram 

Oxnard 

CA 

Wastewater 

Chlorine gas 

0.90 

4,750 

Liquid bleach 

2 

OHvehurst POO Wastewater Treatment Plant 

divehurst 

CA 

Wksnwvater 

Chlodnegas 

3.00 

12,140 

Ultravloiet light 

2 

Wes Brown Treatment Plant 

Thorntort 

02 

OMdngwattr 

Chlorine gas 

1.30 

11,567 

liquid bleachAiV 

2 

^ Dry Cre^ Water ReclamatkJir Facility 

Westminster 

CO 

Wastewater 

Chlonnegas 

3.00 

26,000 

UlRavfoiet light 

2 

63rd Street Water Treatment Plant 

Boidder 

a> 

DtMdng sealer 

Chlormegas 

4.80 

960 

Liquid bleach 

2 

Betasso Water Treatment Plant 

Boulder 

w 

OrMdng water 

Chlorine gas 

3.07 

9,200 

liquid bleach 

■* 

City of Longmont Wastewater Treatment Plant 

Lsngrrtont 

CO 

Wastewater 

Chlortne gar 

3.00 

4},0«) 

Ultravlolei light 

2 

Upper Eagle Reglimal Water Authority Plant 

Avon 

03 

OrMdng water 

Chlodnegas 

1,30 

3,000 

Liquid Weach 

2 

Arvada Water Treatment Plant 

Arvada 

CO 

OiMdng water 

Chlorine gas 

3.00 

23,878 

Liquid bleach 

2 

Uston Water Treatment Plant 

Arvada 

CO 

OrMdng wtUr 

Chlorine gas 

4.20 

23.678 

Liquid bleach 

y 

City of GoWen Water Treatment Plant 

G^en 

CO 

DibWIngivater 

Chlorine gas 

0.90 

5,900 

Liquid bleach 

7 

Maple Grove Water Treatment Plant 

Lakewood 

CO 

Ditnklng water 

Odorinegas 

ago 

4,000 

Liquid bleach 


City of Loveland Wastewater Treatment Plant 

Lovetand 

CO 

Wastesvater 

Chlorine gas 

1.30 

4,952 

Ultraviolet light 

3 

Fish Creek Filtration Plant 

Steamboat Springs 

CO 

Onnkingwatef 

Chlorine gas 

2.40 

S.000 

liquid bleach 

4 

23rd Ave Treated Water Storage Facility 

Greeley 

CO 

Onnkittg water 

Chlorine gas 

0.90 

5,122 

Liquid bleach 

4 

Water Pollution Control Facility 

Greeley 

CO 

Wastewater 

Chlorine gas 

0.90 

1,500 

Ultraviolet light 

4 

Mianus Walw Treatment Plant-Aquation Water Ca 

CosCrd) 

a 

Dntddng water 

Chlorine gas 

1.30 

9.700 

Liquid bleach 

5 

City of Oanbury - West Lake Water Treatment Plant 

Danbury 

a 

DrM3ng water 

Chlorine gas 

1.30 

9,474 

Liquid Ueach 

4 

8HC Easton LakeTreatment Plant 

Easton 

a 

OrlnUng water 

Chlorine gas 

3.00 

26.000 

Liquid bleach 

4 

Fairfield Water Pollution Cwttroi FaclHty 

Fairfield 

CT 

Wastesvater 

Chlorine gas 

1.30 

6,500 

Ulciavlolet light 

4 

8HC Stamford Water Treatmerrt f^nt 

Stamford 

CT 

Drinking water 

Chlorine gas 

3.00 

30,000 

Liquid bleach 

4 

Stamford WPCF 

Stamford 

CT 

Wastewater 

Chlorinegas 

2.20 

70,000 

intranet light 

1 

Hockanum River Water Pollution Control Facility 

Manchester 

a 

Wastewater 

Chlorine gas 

1.30 

5,000 

Ultraviolet light 

5 

New Britain Water Department 

New Britain 

CT 

OrlnUng water 

Chlorine gas 

2.00 

10,000 

Liquid bleach 

1 

Reservoir (Water Treatment Facility 

West Hartford 

CT 

OftnUng water 

Chlorinegas 

090 

644 

Liquid bleach 

5 

West Hartford Water Treatment Facility 

West Hanford 

CT 

Drinking water 

Chlorinegas 

1,30 

5,017 

Liquid bleach 

3 

Lake Saltonstall Water Treatment Plant 

East Havers 

CT 

Orlidiing sealer 

Chlorinegas 

300 

63,000 

Liquid bleach 

5 

City of Meriden Water Pollution Control Facility 

Menders 

a 

Wastesvater 

Chlonnegas 

3.00 

56400 

liquid bleach 

3 

Lake Galllird Water Treatment Plant 

North Branford 

a 

DrltWlng water 

Chlorinegas 

3.00 

24,000 

Liquid bleach 

3 

City of West Haven Water Pollution Control Fac. 

WestHavert 

a 

Wastewater 

Chtorinegas 

3.00 

113.192 

Liquid bleach 

3 

West Rivet Water Treatment Plant 

Vfoodbrtdge 

a 

DrlnUng water 

Chlorinegas 

3.00 

29,000 

Liquid bleach 

2 

Norwich Wastewater Treatment Plant 

Norwich 

a 

Wastewater 

Chlorine gas 

1.30 

13,238 

Liquid bleach 

1 

Blue Plains Wastewater Treatment Plant 

Washington 

DC 

Wastewater 

5u)fur dioxide gas 

15.00 

1,700.000 

Sodium bisuIfKe/bleadi 

1 

Delaware City VAstewaler Treatment Plant 

Delaware City 

OE 

Wastewater 

CNorinegai 

0.90 

78 

Liquid bleach 

1 

MOT Water Farm Nft1 

Odessa 

oe 

Wastewater 

Chlormegas 

1.30 

1,500 

Ultravloiet light 

1 

City of WHmington Water Poliution Control Fac. 

Wilmington 

OE 

Wastewater 

Chlorinegas 

13.00 

560,000 

Liquid bleach 

t 

Board of Public Works 

Lewes 

DE 

Wastewater 

Chlorinegas 

1.60 

2.800 

Ultravlolei light 

ts 

0. B. Lee Wastewater Treatmern Faciitty 

Meltwume 

FL 

Wastewater 

Chlorine gas 

1.30 

10J96 

Liquid bleach 

15 

City of Palm Bay 

Palm Bay 

FL 

Drinking sealer 

CMorine gas 

0.30 

500 

Liquid bleach 

23 

Peele-Oixle Water Treatment Plant 

Fort Lauderdale 

FL 

OrMdng water 

Ammonia gas 

2.00 

50,300 

Aqueous ammonia/bleach 


East & West Site Water & Wastewater FacIBtiet 

Margate 

fi 

OrMong/Mbsiewaier 

Chlonnegas 

260 

98,000 

Liquid bleach 
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Water utilities that have corrverted from extremely hazardous substances .t-i! 


Congressional 

district 

Facility name 

City 

State 

iRdustiytype 

Former toxic 
chemical 

Former 
danger zoni 
(miles) 

Former 

i danger zone 
population 

New chemical 
or process 

17 

The Oty of Miramar East Water Treatment Want 

Miramar 

a 

Drkddng water 

Chlorine gas 

1.30 

35,000 

Llqidd bleach 

3 

Arlington Water Treatment Plant 

JacksonWtIe 

a 

Orinktng water 

Chtwine gas 

2.10 

45,000 

Liquid bleach 

3 

Buckman Water Redamation Faclilty 

jacksonvtNe 

a 

Wastewater 

Chlorine gas 

7.90 

360,0(ffl 

Ultraviolet light 

4 

Community Hall Water Treatment Plant 

Jacksonvllte 

a 

D^iUng water 

Chlorine gas 

2.10 

17^100 

liquid bleach 

4 

[Teerwood 3 Water Treatment Plant 

jadaonvSIe 

ft 

CkmUngwatH 

Chlorine gas 

2.10 

14, {X» 

Liquid bleach 

4 

District II Water Reclamation facility 

Jacksonvgie 

a 

Wastewater 

Chlorine gas 

2,10 

3,000 

UtUavtolet light 

3 

Fairfax Water Treatment Plant 

jacksonvWe 

a 

OiMiPig water 

Chlorine gas 

2.10 

57.000 

liquid bleach 

4 

Hendricks Wafer Treatment Plant 

Jacksonville 

a 

Orinliing water 

Chlorine gas 

1,70 

17,000 

Liquid bleach 

3 

Highlands Water Treatment Want 

Jacksonville 

a 

CMnklng water 

Oilortne gas 

2.10 

18,000 

Uquid bleach 

4 

Ukeshort Water Treatment Plant 

Jacksonv^ 

a 

DdnUng water 

Chlorine gas 

1.70 

29,000 

liquid bleach 

3 

Lovegrove Water Treatment Plant 

JacksomWe 

a 

Drinking water 

Chlorine gas 

1.70 

30,000 

Liquid bleach 

3 

Main Street Water Treawnent Plant 

JacksonvSe 

a 

Drinking water 

CWotIne gas 

1.60 

29,000 

liquid bleach 

6 

Marietta Water Treatment Plant 

Jacksonvdle 

a 

Drinking water 

Chlorine gas 

2.10 

12,000 

liquid bleach 

4 

McDuS Water Treatment Plant 

JackscKsvide 

a 

Drinking water 

Chlorine gas 

2.10 

44,000 

liquid bleach 

3 

Norwood Water Treatment Want 

JackswtvUk 

a 

Drinking water 

Chlorine gas 

2.10 

50,000 

Liquid bleach 

4 

Oakrtdge Water Treatment Want 

JacksonvMe 

a 

Drinking water 

Chloilnegas 

2.10 

15,000 

liquid bleach 

4 

Ridenour lA^ter Treatment Want 

Jacksonvllte 

FI 

Drinking water 

Chlorine gas 

2.10 

15,000 

liquid bleach 

3 

River Oaks Water Treatment Plant 

iacksonvNie 

a 

Drinking water 

Chlortnegas 

2.10 

23,000 

liquid bleach 

4 

Southeast Water TKaim«it Want 

JacksonvWe 

a 

Drinking water 

CMorInegas 

2.10 

4,400 

Liquid bleach 

6 

Southwest Water Treatment Plant 

JacksonvtUe 

FI 

Drinking watM 

CMorine gas 

2,10 

28.000 

Liquid bleach 

9 

Bridge Water Treatment Want 

LuQ 

a 

Drinking water 

Chlorirsegas 

3.60 

5.606 

Liquid bleach 

12 

f atkenburg Advanced Wastewatn Treatment Want 

Tampa 

a 

Wastewater 

Chlorine gas 

4.B0 

12,000 

UliraviolH light 

9 

Northwest Re^onal Water Reclamation Faclilty 

Tampa 

FI 

tWstewater 

Chlortnegas 

4.30 

13,000 

Ultraviolet Nght 

11 

River Oaks Advanced Wastewater Tratment Plant 

Tampa 

FI 

Wastewatei 

Chlorine gas 

4.30 

38,000 

liquid bleach 

6 

Leesburg Wastewater treatment Want 

Leesburg 

FL 

Wastewater 

Chlorine gas 

1.30 

6,000 

Liquid Meach 

14 

0SU Water Treatment Want 

Bonita Springs 

FL 

Drinking water 

Chtorme gas 

1.02 

300 

Liquid bleach 

14 

Centnri Advanced Wastewater 'heatmeist Facility 

Fort Myers 

FL 

Wastewater 

Clilotlnegas 

2.93 

53,835 

Liquid bleach 

14 

Green Meadows Water Treatment Want 

Fort Myers 

FL 

Drinking water 

Chlorine gas 

300 

200 

Liquid bleach 

14 

South AdvancedWastewater Treatment Facility 

Fort Myers 

a 

Westewater 

Chlorine gas 

2.93 

41,919 

Liquid bleach 

14 

Greater Wne Island Reverse Osmosis WTP 

St . James City 

fi 

Onnfcksg water 

Chlorine gas 

0.90 

290 

Liquid bleadt 

6 

Wstff Redamation Facility Hi 

Ocala 

a 

Wastewater 

Chlorine gas 

0,90 

71 

Liquid bleach 

6 

Water Redamatiffii Factliiy 42 

OcMa 

FI 

Wastewater 

Chlorme gas 

0.90 

71 . 

Liquid bleach 

21 

Hialeah Water Treat m«rt Plant 

Hialeah 

Ft 

Oiinkng water 

Ammonia gas 

3.10 

110,000 

Aqueous ammonia 

17 

Oeffter-Norwood Wafer Treatment Want 

Miami 

ft 

Drinking water 

CMoimegas 

1.90 

10,000 

liquid bleach 

8 

Eastern Re^onalWater Production Facility 

Orlando 

FI 

DrlnMng water 

Chlorine gas 

0.90 

5.631 

Liquid bleach 

24 

Eastern Regional Water Reclamation Faclilty 

Orlando 

a 

Wastewater 

Chlorine gas 

1.30 

576 

Liquid bleach 

16 

Acme improvement District Water Treatment Want 

Wellington 

Ft 

Drinking water 

Chlorine gas 

3.50 

44,343 

liquid bleach 

9 

Hudson Wastewatr Treatment Want 

Hudson 

Ft 

Wastewater 

Chlorine gas 

1.30 

6,200 

Liquid Meach 

5 

Cypress Creek Wimping Station 

LandCLakes 

FL 

Drinklrtg water 

Chlortnegas 

3.60 

4,386 

Liquid Meach 

9 

Deer Park WastewaiwTreaimem Want 

New Pott Wdiey 

a 

Wastewater 

CMorine gas 

1.30 

22,600 

liquid bleach 

5 

Ittde Road Water Treatment Plant 

New Port Richey 

a 

Drinking water 

Chlorine gas 

1.30 

8,400 

Liquid bleach 
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Water utilities that have converted from extremely hazardous substances itr/i«ifu:ed) 


Congressional 

district 

Facility name 

City 

State 

Industry type 

Former toitic 
chemical 

Former 
danger zon< 
(miles) 

Former 

! danger zone 
population 

New chemical 
or process 

9 

Embassy Hills Wastewater Treatment Plant 

Newport Richey 

a 

Wastewater 

Chlorine gas 

1.30 

7,900 

liquid bleach 

S 

a»dy Hills WastewatM Treatment Plant 

^rlngHM 

a 

Wastewater 

Chloilnegas 

3.00 

2,900 

liquid bleach 

5 

Wesley Center Wastewater Treatment Plant 

Wesley Oiapd 

ft 

Wastewater 

Chlorine gas 

1-30 

2,500 

Liquid bleach 

S 

Southeast Wastewater Treatment Plant 

2^yrMtls 

a 

Wbstewater 

Chlorine gas 

1.30 

970 

liquid bleach 

9 

East Advanced PoBution Cortmil Tadllty 

ClearwatK 

a 

Wastewater 

Chlorine gas 

0.90 

5,007 

liquid bleach 

9 

Marshall St. Advanced Pdlutlon Control Facility 

Cleatwaiet 

a 

Wastewater 

Chlorine gas 

0.90 

10,160 

liquid bleach 

9 

Northeast Advanced Poltution Control Fadlity 

Clearwater 

a 

Wastewater 

Chlorine gat 

2.20 

38,000 

Liquid bleach 

9 

Reservoir 1 

Clearwater 

a 

Qrtnidhg water 

Chlorine gas 

2.00 

54,000 

Liquid Meach 

9 

Reservoir 2 

Clearwater 

a 

Mfddngwat^ 

Chlorine gas 

2.00 

37,000 

Liquid Meach 

9 

Reservoir 3 

Clearwater 

a 

Dilnidngvntff 

Chlorine gas 

22)0 

39,000 

Liquid Meach 

10 

Albert VAiimed Water Reclamation Facility 

St. Petersburg 

a 

Wastewater 

Oilorine gas 

162 

32,000 

Liquid bleach 

12 

Polk County South County JaB WTF 

Frosl(Hoof 

a 

Drlnlilng water 

diiorlrwgas 

3.10 

5,257 

Liquid Meach 

12 

Polk County Turner Road WPf 

Midbeny 

a 

OnrWlng water 

Chlodne gas 

3.10 

23,000 

Liquid bleach 

12 

P(^k County Central Regional WWTF 

Winter Havett 

fi 

Wastewater 

Chlorine gas 

3.10 

14,316 

Liquid Meach 

12 

Pdk County GordonvlNe WPF 

Winter Haven 

a 

Drinking water 

Chtodne gas 

3.10 

1.900 

Liquid Ueach 

13 

EastsjdeW.flF. 

N<d(«nh 

a 

Wastewater 

CMofIne gas 

1.30 

2,493 

Liquid bleach 

13 

City of North Port Wastevrtter Treatment Plant 

NwthPori 

a 

Wastewater 

CMortne gas 

1.30 

1,197 

Liquid Meach 

13 

City of North Port Water Treatment Plant 

NofrtPon 

FI 

Drinking water 

Chlorine gas 

1J0 

3,312 

Liquid bleach 

13 

City of Venice R. 0. Water Treatment Plant 

Venice 

FL 

Dtlnkbig water 

Chlortnegas 

1.30 

5,993 

Liquid Meach 

13 

T. Mabry Caifton Water Treatment Facility 

Venice 

FI 

Drinking water 

Oitoiinegas 

3.17 

2,200 

Liquid bleach 

24 

City of Altamonte Siwings Water Treatment Plant *2 

Altamonte Springs 

FI 

Drinking water 

Chloriregas 

1.30 

20,428 

Liquid bleach 

24 

City of Altamonie Springs Water Treatment Mant US 

Altamonte Springs 

FI 

Drinking water 

Chlorine gas 

1,30 

17,242 

Liquid bleach 

7 

Greenwood lakes WWTP 

UkeMary 

FI 

Wastewater 

CMortne gas 

1.30 

25,440 

Liquid bleach 

7 

DesRnarWTP/WWTFSIie 

longwood 

FL 

OrlnUng/Wasiewater 

CMorincgas 

1.30 

6J00 

liquid bleach 

7 

WeklvaHuntClubWWWAVTP 

longwood 

FL 

Ortnking/Vtestewater 

CModnegas 

130 

11,600 

Liquid bleach 

7 

Northwest Regional WWTP 

Sanford 

FL 

Wanewater 

ChloTine gas 

0.40 

4 

liquid bleach 

24 

Winter SprRigs East Wastewater Plant 

Winter Springs 

FL 

Wastewater 

Chlotinegas 

1.30 

5,124 

Liquid bleach 

7 

Bethune Point Wastewater Treatment Plant 

Daytona Beach 

FL 

Wastewater 

Chlorine gas 

1.30 

22,147 

Ullravlolei light 

24 

Brennan Water Treatment Plant 

Daytona Beach 

FL 

Drinking water 

Chlorine gas 

1.30 

7S 

Liquid bleach 

24 

Westslde Regional Wastewater Treaimertt Plant 

Daytona Beach 

FL 

Wastewater 

Chlorirtegas 

1.30 

148 

Ultraviolet light 

7 

Ormond Beach Wastewater Treatment Plant 

Ormond Beach 

FL 

Wastewater 

Sulfufdloside gas 

1.33 

9,600 

Sodium bisulfite/bleach 

7 

Ormond Beach Water Treatment Plant 

^TTiond Beach 

FL 

Drinking water 

Chloilnegas 

1.33 

11,000 

Liquid bleach 

24 

R. Dwayne Huffman Reclaimed Water Flam 

Port Orange 

FL 

Wastewater 

Chlorine gas 

0.90 

18,000 

Liquid bleach 

It 

Cartersville Waste Water Pollution Control Piam 

CartefsvMe 

GA 

Wastewater 

Chionnegas 

2.20 

7,074 

Liquid biHCh 

1 

Naval Submarine Base (NSBj Kings Bay 

Kings Bay 

GA 

OrlnklngfWastewaler 

Chlorine gas 

1.30 

652 

Liquid bleach 

1 

Mission TfKe Water Plant 

St Marys 

GA 

Drinking water 

Chlorine gas 

liO 

12,000 

Liquid bleach 

1 

Wal^ Plant t3 Jefferson Road) 

St. Marys 

GA 

Drtnkhvg water 

Chlorine gas 

UO 

10,000 

liquid bleach 

1 

Weed Smet Wastewater Treatment Plant 

St. Marys 

GA 

Wastewater 

Chlorine gas 

0.40 

1,000 

Liquid Meach 

1 

Tybet Island Wastewater Treatment Plant 

Tybee Island 

GA 

Wastewatel 

ddsteregas 

1.30 

2,000 

Ultraviolet light 

6 

Rose Creek Water Pollution Control Want 

Woodstock 

GA 

Wastewater 

Chlwinegas 

1.30 

10,160 

Calcium hypochlorile 

to 

J. G. Beacham Water Trcaimeni Plant 


GA 

Dntsking water 

Chlorine gas 

0,90 

12.185 

Liquid bleach 


5 Center for American Progress j vV.nc-r utilities thst nave converted r-om extremely h37afdoijS substances 
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Water utilities that have converted from extremely hazardous substances {com-n^edi 


Congressiarial 

district 

Facility name 

City 

State 

indtnUytyiie 

former toxic 
chemical 

Former 
danger zorti 
(miles) 

Former 

} danger zone 
population 

New chemical 
or process 

6 

South C^bWRF 

Austell 

GA 

Vtetewaier 

Chlorine gas 

3.01 

40.6S6 

Uguld bleach 

n 

NoondayCreekWRF 

Kenrwsaw 

GA 

Mrstewaier 

Chlorine gas 

202 

47,200 

Ultraviolet light 

6 

Quarles Water Treatment Plant 

Marietta 

GA 

DrM^ water 

CMorinegas 

0.90 

4,390 

Liquid bleach 

10 

Clark Hi Water lleatmem Plant 

Appllr^ 

GA 

OrtnUrsg water 

Chlorine gas 

1.30 

ISO 

Liquid bleach 

10 

tittle River VW>CP 

Evans 

GA 

WastewaW 

Chlorine gas 

1.30 

1,400 

Ultravloiel Rghl 

10 

Am BlatKhard Water Treatment Plant 

Martinez 

GA 

Dtfeydng water 

Chlorine gas 

1.30 

3,530 

Liquid bleach 

10 

Reed Creek WPCP 

Martinez 

GA 

Wbsiewatet 

ChJorme gas 

1.30 

3,530 

UlUavioiet Kght 

5 

R.M, Clayton WflC 

Atlanta 

GA 

Wasiewaur 

Chlorine gas 

14.00 

1,151,993 

Ultraviolet light 

10 

Augusta Water Treatment Fdter^ant 

AuguUa 

GA 

Drinking water 

Chlorine gas 

0.90 

6,017 

Liquid bleach 

12 

S. 8. Messerly Wastewater Treatment Plant 

Augusta 

GA 

Wastewatff 

CMorlnegas 

1.30 

3,300 

Liquid bleach 

12 

Spim Creek Wastewater Treatment Plant 

Augusta 

GA 

Wastewater 

Chiorlne gas 

0.90 

1,000 

Liquid bleach 

2 

Walkoloa Beach Resort Wat» Reclamatiort Plant 

Walkoloa 

M 

Wastewater 

CMorInegas 

3.00 

3,0)0 

Liquid bleach 

2 

KaunakakaiWWRF 

Kaunak^al 

M 

Wasiewatff 

Chlorine gas 

0.SO 

1,000 

Liquid bleach 

A 

Mason City Water Department 

Mason Dly 

lA 

Drinking water 

Qdorine gas 

0.90 

1,700 

Liquid bleach 

1 

Eagle Point Water Plant 

Dubuque 

lA 

Drinking water 

CMwme gas 

S.40 

S9,4S9 

liquid bleach 

i 

West Des Moines Water Works 

West Des Motnes 

lA 

Dii/Wing water 

Chlorine gas 

4.30 

87,874 

Liquid bleach 

5 

Skiua City WWTP 

SlouaOly 

lA 

Wanewater 

Odorinegas 

3.00 

10,635 

Liquid bleach 


Cttyof Boise- West Boise WWTP 

Boise 

to 

Wastewater 

Chkxloe gas 

1.30 

6,000 

Ultraviolet light 

10 

Wlhnette Water Plant 

WUmette 

IL 

Drinking water 

Chlorine gas 

2.60 

50X100 

Liquid bleach 

13 

Downers Grove Sanitary District 

Downm Grove 

IL 

Wastewater 

Chlorine gas 

0.90 

6,B80 

Uquid bkadt 

6 

City of ElmtHirsI Wastewater Treatmertt Kant 

Elmhutst 

IL 

WastewMer 

Chlorine gas 

3.00 

100,000 

Liquid bleach 

19 

MtVetnon Wastewater Treatment Facl^ 

Mi.Vemwi 

K. 

Wastewater 

Chlorine gas 

1.30 

2,250 

Liquid bleach 

H 

Aurora Water TVeatmeni Hant 

Aurora 

1. 

Drinking water 

Chlorine gas 

1.30 

17,000 

liquid bleach 

10 

ViBage of Mundekin-Waste Water Treatment Mem 

libertyvIBe 

1 

Wastewater 

CMotinegai 

090 

1.734 

Liquid bleach 

17 

Sanitary CAstrlct ol DKalur 

Decatur 

il 

Wastewater 

Chlorine gas 

3.80 

59.000 

liquid bteach/UV 

12 

Granite Crty Regional Waste Water Treatment Plant 

QraniteOty 

IL 

Wastewater 

Oilorinegas 

2.30 

7,0M 

Liquidbteach 

8 

Woodstock Nonhside Wastewater Treatment Plant 

Woodstock 

IL 

Wastewater 

Chlorine gas 

6.00 

25,000 

Liquid bleach 

17 

M^ine Water Treatment Plant 

MoHtie 

IL 

Drinking water 

Chlorine gas 

S.40 

198,671 

Liquid bleach 

13 

Sptingbrook Water Reclamation Center 

NapervWe 

IL 

Wastewater 

Sulfur dioxide gas 

1,91 

4,830 

Sodium bisulfite/bleich 

3 

Water Pollution Conhol Plartt 

Fort Wayne 

IN 

Wastewater 

CMorirtegas 

14.00 

330,000 

Liquid bleach 

9 

Jeffersonville Wastewater Treatment Plant 

JeffersorsvlUe 

IN 

Wastewater 

Chlorir^e get 

1.00 

8.000 

Ultraviolet light 

9 

Jasper Wastewater Treatment nam 

Jasper 

IN 

Wastewater 

Chlorine gas 

1,30 

7,000 

Ultraviolet light 

9 

Seymour Wastewater Treatment Facility 

Seyitsour 

IN 

Wastewater 

Chlorine gas 

1.30 

1,500 

Ultraviolet light 

8 

Vincennes Wastewater Treatment FacHIty 

Vincennes 

IN 

Wastewater 

Chlorine gas 

1.60 

8.455 

Ultraviolet light 

7 

Fall Creek Wat^ Treatment Plant 

IndianapcAs 

IN 

Onnking water 

Chlorine gas 

11.00 

771,633 

Liquid bleach 

7 

White River Water TreaRneni Want 

IndranapcBis 

IN 

Drinking water 

Oilorine gas 

15.00 

968,579 

Liquid bleach 

1 

Flint lake Treatment Plant 2 

Vallparabo 

IN 

Drinking water 

Chlorine gas 

0.90 

1,523 

liqirid Ueach 

2 

Mishawaka Wastewater Treatment Plant 

Mishawaka 

IN 

Wastewater 

CMoime gat 

1,30 

24,500 

Liquid bleach 

2 

Edison FlltratlOT Plant and Wd! Field 

South Bend 

IN 

DrinUng water 

Chlorine gas 

1.30 

18,815 

Uquid bleach 

2 

Olive St, Welt field 

South Bertd 

IN 

Drinking water 

CMorine gas 

1.30 

14,156 

Uquid bleach 

4 

Canal Road Pumping Station 

Lafayette 

IN 

Drinking wat« 

Chlorine gas 

IJO 

27,000 

Liquid bleach 

4 

Click Pumping Station 

Lafayette 

IN 

DrMdng water 

Qriorine gas 

1,30 

18,000 

Liquid bleach 


6 Center for American Progress ] vv>!0> rhat '•■ivs converted from exiren^tly h,a73rdci'js stidstances 


10:23 Jul 27, 2011 Jkt 56889 PO 00000 Frm 000103 Fmt 06601 Sfmt 06601 P:\DOCS\56889.TXT SAFFAIRS PsN: PAT 



98 


Water utilities that have converted from extremely hazardous substances frjniin .e'i; 


Congressional _ ... 

dl«,kl Hcfclyn™. 

City 

State 

Industry t^e 

Former toxic 
chemical 

Former 
danger zorx 
(miles) 

Former 
i danger zori< 
population 

New chemical 
or process 

2 Clinton ReservoirWiCerTreitmHitPbnt 

Lamence 

KS 

Ohnttrgsvater 

Chlorine gas 

uo 

7654 

Liquid bleach 

3 KawRlvefWatet Treatment Plant 

Lawrence 

KS 

Mtldngiwat« 

Chlorine gas 

1.30 

3,400 

Liquid Weach 

3 Johnson Courity Wastewater-Tomahawk 

Leawood 

16 

Vlbstewater 

Chlorine gas 

0.90 

2,806 

Uteavloiet light 

3 Johnson County Wastewater-Manway Pump Station 

Mission 

KS 

wastewater 

Chlortnegas 

0.90 

9,815 

Ultraviolet light 

3 Johnson County Waslewater-Neison Complex 

Missicm 

KS 

Wastewater 

Chlorine gas 

0.90 

10,201 

Ultraviolet light 

3 Johnson County Wastewater-Turkey Creek 

Mission 

KS 

Wastewater 

ChkHinegas 

0.90 

10.201 

Utlrawlet light 

3 Johnson County Wastewater - Middle Basin 

Overland Park 

KS 

Wastewater 

Chlorinegas 

0.90 

7,041 

Ultraviolet light 

3 Johnson County Wastewatef-75th Street Pump Station 

Overland Park 

KS 

Wastewater 

Chlorine gas 

D.90 

12,104 

Uttravlolet light 

4 SewageTreatmentP1antho.2 

Wicfuta 

KS 

Wastewater 

Chlotine gas 

3.00 

18,000 

Ultraviolet light 

2 Topeka KS - N. Topeka Wastewater Treatment Want 

Topeka 

KS 

Wastewater 

Sulfur dioxide gas 

3.10 

39,000 

Liquid bleach 

4 Fort Thomas Filtration Plant 

FortThwHS 

KV 

DilnidngHMer 

CWorInegas 

2.60 

47,706 

Liquid bleach 

2 flWRA East Wastewater Treatment Plant 

Owensbore 

KV 

Wastewater 

Chlorinegas 

3.00 

27,750 

liquid bleach 

2 Waste Wat« Treatment Plant, West 

Owensboro 

KY 

Wastewater 

Otlodne gas 

2S.00 

90,000 

Liquid bleach 

4 Dry Creek Wastewater Treatment Plant 

Erlanger 

KV 

Wastewater 

CMwinegas 

1.30 

5,900 

Liquid Ueach 

S LondonWastewaierTtcaimenlPlant 

L»idon 

KV 

Wiastewaier 

Chlonne gas 

4.60 

1B,23B 

Ultra^olet light 

2 ShelbyvHle Municipal Wastewater Treatment Want 

Shelbyvffe 

KV 

Wastewater 

Otiorinegas 

263 

12.000 

Ultraviolet kght 

1 Franklin Water Treatment Want 

Fcankftn 

KV 

Ddntdng water 

Chlorinegas 

0.90 

3,100 

LIqirid bleach 

4 LucasWasteWaterTreatmentWant 

Shreveport 

U 

tAbslewater 

Chlorine gas 

0.90 

726 

Uttravlolet light 

4 NorthReglanalWastewaterTreatmentWant 

Shreveport 

LA 

Wastewater 

Chlotine gas 

0.90 

726 

UitraviDlei light 

7 Crty of Sulphur Regional Wastewater Facility 

Westlake 

LA 

Wastewater 

Chlorine gas 

S40 

43,000 

UltraviDlet light 

2 Bridge Oty Wastewater Treatnseni Want 

Bridge City 

LA 

Wiascewater 

Chlorine gas 

1.30 

5,183 

liquid bleKh 

1 Jefferson Parish East Bank WWTP 

Harahan 

LA 

Wastewater 

Chlorine gas 

12,00 

790,000 

t iquid bleach 

2 Marrero WastewaterTreatment Want 

Marreto 

LA 

Wastewater 

Chlorirte gas 

1.30 

22,600 

Liquid bleach 

3 Thlbodaux Water Plant 

Thibodaux 

LA 

DrinUitg water 

Chiofinegas 

2.63 

21,766 

Liquid bleach 

5 City of Ruston - WastewaterTreatment Plant 

Ruston 

U 

Wauevrater 

Chlorinegas 

1.30 

470 

LUtravlolet light 

S Water Pollution Control Center 

Monroe 

LA 

Wastewater 

Chloiinegts 

4.49 

14,738 

Ultraviolet light 

3 Destrchan Wastewater Treatment Plant 

Oestrehan 

LA 

Wastewater 

Chlorinegas 

1.30 

1,S2S 

Ultraviolet light 

3 KoumaWaterTrea(meniPlanta2 

Houma 

lA 

OiMdttg water 

Chlorinegas 

1.30 

2,100 

Liquid Ueuh 

1 PtnriWd Wastewater Treatment facility 

Ptttsfieid 

MA 

Wastewater 

Chlorinegas 

• 1.30 

9,300 

Liquid bloKh 

3 CltyofAnlebwoWastewaterTreatmeotWant 

Attleboro 

MA 

Wastewater 

Chlorinegas 

3.00 

67,026 

Liquid falcKh 

4 High Hill Chlorlnaflon Building 

Oartitsouth 

MA 

Orinklttg water 

CNodnegas 

2.90 

7,300 

liquid bleach 

S Lawrence Water Hlttahon Plant 

Lawrence 

MA 

OrirAing water 

CNotinegas 

1.20 

13,000 

Chiorinedloxide/bieach/UV 

1 HolyokeWaterPollutlonControtFacility 

Hotyoke 

MA 

Wastewater 

Chlorine gas 

1.30 

27,S6B 

Liquid blea^ 

5 Low^ReglonalWaterUtllllylnukeStatlon 

LoweR 

MA 

OrinMng water 

Chlorinegas 

1.30 

7,5S2 

Chorine dioxide 

S LoweN RegIcmalWater Utility Treatment Want 

Lowell 

MA 

Drinking water 

Chlorinegas 

1.30 

10,382 

Chlorine dloxide/bieadi 

S Leichworth AvenueWastewaterTreatment FaciHty 

tio. BIBehca 

MA 

Wastewater 

Chlorinegas 

1.30 

7,500 

Liquid bleach 

4 Quittacas Water Treatment Plant 

Rochester 

MA 

Drtnking water 

Chlorinegas 

2.90 

4,000 

Liquid bleach 

3 Annapolis Water Reclamation Facility 

Annapolis 

MO 

Wastewater 

SiAvr dioxide gas 

2.90 

23,000 

Sodium bisulfiteAileach 

1 Arnold WTP 

Arnold 

MO 

Drinking water 

Chlorine gas 

2.70 

31,100 

Liquid bleach 

S Broadwater Water Reclamation FacHity 

Churchlon 

MD 

Wastewtaler 

Sulfur dioxide gas 

2.90 

5,000 

Ultraviolet light 

3 Crofton Meadows 11 Water Plant 

Crofton 

MD 

Drinking water 

Chlorine gas 

2.70 

17,500 

liquid bleach 

7 Center for American Progress j VVntc-r !l-;« 
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Water utilities that have converted from extremely hazardous substances ireistm 


Congressional 

district 

Facility name 

City 

State 

Industry type 

Former toxic 
chemical 

Former 
danger zone 
(miles) 

Former 
danger zone 
population 

New chemical 
or process 

3 

Patuxent Water Reclamation Facility 

Crofton 

m 

Wastewater 

Sulhir dioxide gas 

2.90 

25,000 

Ultraviolet light 

7 

Ashburton Filtration Mant 

Baltlmcn 

MO 

OriNdng water 

Chkatne gas 

3.20 

338,837 

Liquid bleach 

2 

Sack River Wislewater Treatment FactBty 

Bahlmne 

M) 

MbsKwaier 

Chlortnegas 

14.00 

1,470,000 

Liquid bleach 

6 

City trf Wssttrtnster Weastewater plant 

Westmmster 

M) 

Wastewater 

Chlorine gas 

0.90 

3,259 

Liquid Weach 

5 

Matlawoman Wastewater Treatment Plant 

LaPlaU 

MO 

Wastewater 

Sdlur dioxide gas 

5.40 

94,500 

Ultraviolet light 

1 

Cambridge WWTT 

Cambridge 

M> 

Wastewater 

Sd&rdioxlde gas 

1.30 

6,300 

Sodium Usulrite/bleach 

8 

Seneca Wastewater Treatm^it Plant 

Germantrwffi 

HD 

Wastewater 

Chlorine gas 

1.30 

7,759 

Uhravlolet light 

S 

Plscalaway Wastewater TreaWient Mant 

Accoke^ 

m 

Wastewater 

Sullur dioxide gas 

3.10 

20,000 

Ultravloiet light 

S 

Western Sranch Wastewater Treatment Mant 

Upper MarBsoro 

m 

Wastewater 

Sulfur dioxidegas 

3.10 

7.322 

Uttraviolet light 

2 

lake Auburn intake Facility 

Auburn 

ME 

Orlnl^waltf 

Chlorine gas 

V30 

1.157 

Liquid bleach 

2 

Lewiston-Auburn Water Pollutlan Control Autht^ 

Lewiston 

ME 

Wastewater 

Chlorine gas 

1.30 

10,300 

Liquid Ueach 

1 

East End Wastewater Treatment fSant 

Portland 

ME 

Wastewat 0 

Chlorine gas 

3.00 

64,411 

Liquid bleach 

1 

Sebago lake Water Treatment FaciSty 

StareUsh 

ME 

Drinking water 

Oriorinegas 

3.00 

3.956 

Liquid Meach/ozone 

6 

Benton Harbor-St. Joseph Joint WWTP 

Saks Joseph 

M 

Wastewater 

Chlorine gas 

1.30 

16,000 

Liquid bleach 

7 

CBPUWasteWater Treatment Plant 

Ct^dwattf 

Ml 

Wastewater 

Orlonne gas 

0,10 

0 

Ultraviolet light 

1 

Peioskey Wastewater Treatment Mani 

Petoskey 

Ml 

Wastewater 

Qilwinegis 

1.30 

1,900 

Liquid bleach 

6 

Kalamazoo Water Reclamation Plant 

Kalamazoo 

Ml 

Wastewaiw 

Chlorine gas 

1.30 

17,300 

Liquid bleach 

3 

City of Grand Rapids Wastewater 'Oeatment Plant 

Grand Rapids 

Ml 

Wastewater 

Chlwiiregas 

1.30 

15,873 

Ultravioiet Hght 

3 

Cttyof Grandvllle Wastewater Tieabnent Plant 

Gtandvffie 

Ml 

Wastewater 

Chlorine gas 

1.30 

2,900 

Ultraviolet light 

7 

City of Adrian, Ml - Wastewater Treatment Plant 

Adrian 

Ml 

Wastewater 

Chlorine gas 

3.00 

28,679 

Ultravioiet light 

7 

City of Adrian. Ml - Water Treamient Plant 

Adrian 

Ml 

Drinking water 

Chicmnegas 

3.00 

25,922 

Liquid bleach 

15 

City of Monroe Water Filtration Plant 

Monroe 

Ml 

Odnklng water 

Chlorine gas 

1.50 

18.000 

liquid bleach 

2 

Muskegon Heights Water Filtration Plant 

Norton Shores 

Ml 

Drinking water 

Chlorine gas 

3.00 

32,000 

Liquid bleach 

2 

Donald K. Shine Water Treatment Plant 

Holland 

Ml 

Drinking wat« 

Chlorine gas 

0,90 

1,500 

Liquid bleach 

2 

HoBand Wastewater Treatment Man! 

HoRand 

Ml 

Wastewater 

Chlorinegas 

1.30 

16.000 

liquid bleach 

10 

Oty of Port Huron Wastewater Treatment Plant 

Port Huron 

M 

Wastewater 

Chlorinegis 

1.00 

13.000 

Liquid bleach 

10 

City of Port Huron Water Treatment Riant 

Port Huron 

M) 

Dnnking water 

Chlorinegas 

1.00 

7,700 . 

Liquid Ueich 

IS 

ypsUantf Community Ultllltiet Authority 

YpsKantI 

Ml 

Wastewater 

Chlorine gas 

1.30 

10,613 

Ultraviolet light 

13 

Wyandotte Wastewater Treatment FadlKy 

Wyandotte 

W 

Wastewater 

CMoftnegas 

14,00 

1,100,000 

Uhravielet light 

1 

Mankato Wastewater Treatment Plant 

Mankato 

MN 

Wastewater 

Chlorine gas 

UO 

10,933 

Liquid bleach 

2 

Seneca Wastewater Treatment Plant 

Eagan 

MN 

Wastewater 

SutfurdlQxide gas 

1.90 

22,793 

Sodium bisidfite/bleach 

2 

MetropoHun Council- Em[m WWTP 

Farmington 

MN 

Wastewater 

Sdfui dioxide gas 

1.90 

1,664 

Ultravioiet light 

2 

MetropoRtan Council • Hastings WWTP 

Hastings 

MN 

Wastewater 

Orlonne gas 

1.70 

11,504 

liquid bleach 

2 

Metropolitan Council - Rosemount WWTP 

Rosemount 

MN 

Wastewater 

Chlorine gas 

1,70 

351 

Uttraviolei 8ght 

8 

Grand Rapids Waste Water Treatment dam 

Grand Rapids 

MN 

Wastewater 

Chlorine gas 

UO 

748 

liquid bleach 

7 

Hutchinson WasKwater Treatment Facility 

Hutchinson 

MN 

Wastewater 

Chlorinegas 

3.00 

12.882 

Ultraviolet Hght 

7 

Hutchinson Water Treatment Plant 

Kutchkison 

MN 

Drinking water 

Chlorine gas 

1.30 

4.641 

liquid bleach 


Metropolitan Wastewater Treatment Plant 

St Pad 

MN 

Wastewater 

Chlorinegas 

7.S0 

520,000 

Liquid bleach 

8 

Western Lake Superiw Sanitary DIstnct 

Dubith 

MN 

Wastewater 

Chlorinegas 

10.32 

128,293 

Uquidbleach 

2 

Cottage Grove Wastewater Treatment Plant 

Cottage Grove 

MN 

Wastewater 

Oriorinegas 

1.70 

3,100 

Ultraviolet light 

6 

Liberty Water Treatment Plant 

lAerty 

MO 

OiMtIng water 

CMuinegas 

1.30 

2,250 

Liquid t^each 

8 Center for American Progress [ v'-'.'tf-* th-sr 
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Water utilities that have converted from extremely hazardous substances (rontin ied) 


Congressional 

district 

Facility name 

City 

sme 

Industry type 

Former toxic 
chemical 

Former 
danger zone 
(miles) 

Former 
danger zone 
population 

New chemical 

or process 

7 

NcHlhwejt Treatment Plant 

Springfield 

MO 

Vfostewater 

CNorIne gas 

2.20 

1,500 

Ultraviolet light 

7 

Missouri American Water Company Blendvie Plant 

Joplin 

MO 

EXinfongwaur 

Chlorine gas 

1.30 

14,006 

Liquid bleach 

6 

Maryvie Water Treatmerjt Plant 

Maryvfile 

MO 

Mnkbrg water 

Chlorine gas 

3.00 

6,850 

Liquid Weach 

2 

City of OTallon Wastewater Treatment Plant 

OTafen 

MO 

Wastewater 

Chlorine gas 

2.20 

16,500 

Ultravioiet light 

2 

Fenton Wastewater Treatment Plant 

Fentw 

MO 

WastewaW 

CMorine gas 

1.30 

4.994 

Uftcavlolet light 

2 

Grand GiaizeTreatmerst Plant 

VafieyPark 

MO 

Wastewater 

Chlorine gas 

1.30 

10,000 

Liquid bleach 

4 

UurdWWTPII 

laiael 

MS 

Wastewater 

Chlorine gas 

1.30 

500 

Ultra^lel light 

4 

WWTP #2 

Latnd 

MS 

Wastewater 

Chlorine gas 

1.30 

800 

Ultraviolet light 

2 

City of Vicksburg Wastewater Treatment Facility 

lAcksbuig 

MS 

Wastewater 

Chlorine gas 

3d0 

4,760 

Liquid Neach 

2 

City of Vicksburg. Water Treatment Facility 

Wcksbug 

MS 

OiMdng voter 

Chlorine gas 

2.20 

3,417 

Liquid bleach 

1 

Havre Water Plant 

Havre 

MT 

Dfliddng water 

Chlorine gas 

2.60 

10,000 

Liquid Ueach 

1 

Missouri River Treatment Plant 

Helena 

MT 

Ottttklng water 

Oilorine gas 

2.31 

1,000 

Liquid bleach 

1 

Colstrlp Water Treatmwt Plant 

Cohirfo 

MT 

DilrtldrigwaTer 

Chlorine gas 

1.00 

1300 

Liquid l^each 

13 

Ed Thomas Water Treatment Plant 

BurfingtOR 

NC 

OmWing water 

Chlorine gas 

1.30 

B.«X5 

Liquid bleach 

10 

Catawba River Water FHtratlcn Plant 

Morganton 

NC 

OrkWIng water 

CMorInegas 

2.64 

15,367 

Liquid bleach 

2 

Cross Creek Water Reclamation Facility 

Fayeiteidke 

NC 

Wastewater 

CMorfoe gas 

0.09 

0 

Liquid bleach 

7 

Rockfish Creek Watw Reclamation 

Fayenevtiie 

NC 

Wastewater 

CMortne gas 

0J)9 

0 

Liquid bleach 

4 

Brown Water Treatment PtanI 

Durham 

NC 

DrtnUng water 

Odorme gas 

1.30 

1.400 

Liquid bleach 

4 

Williams Water Treatment Plant 

Durham 

NC 

Oniddng water 

Chlorine gas 

IJD 

9.SD0 

Liquid bleach 

13 

City of Oxfvd Wastewater Treatment Mant 

Oxford 

NC 

Wastewater 

Chlorine gas 

1.30 

2,664 

LIKraviolet light 

2 

A.B.Uzde, Jr. Water Plant 

Erwin 

NC 

Otltddngwarer 

Chlorine gas 

0.90 

3,100 

Liquid bleadi 

2 

Qty of Sanford Water Treatment Plant 

Sanford 

NC 

Drinking water 

ChlorMegas 

0.90 

72 

Liquid bleach 

10 

City of lincoMlon Waste Water Treatrrtent Plant 

lincointon 

NC 

Waitewatet 

Chlorine gas 

3.00 

5,000 

Liquid bleach 

12 

Irwin Creek Wastewater Treatment Plant 

Chartone 

NC 

Wastewater 

Chlorine gas 

1.30 

4,700 

Ultraviolet light 

9 

Sugar Creek Wastewater Treatment Plant 

Chaifotte 

NC 

Wasiewal^ 

Chlorine gas 

1.30 

13,200 

Uicra^olet light 

6 

City of Kannapolis Water Treatment Plant 

KannapoKs 

NC 

Orltiking water 

Chlorine ges 

3.00 

12,770 

Liquid Ueadi 

2 

Town of Gamer WWTP Facility 

Gamer 

NC 

tMuewatff 

Chlorine gas 

1,33 

205 

Ciklum hypochlorite 

2 

1 32nd 4 Harney Pump Station 

Omaha 

NE 

Ortnkirrg water 

Chtorina gas 

2.60 

39,000 

liquid bleach 

2 

Mairie Road Pump Station 

Omaha 

NE 

Drinking water 

Chlorine gas 

2.60 

17,000 

Uquid Meach 

2 

Mlssoun River Wastewater Treatment Plant 

Omaha 

NE 

Wastewater 

Chlorine gas 

1.30 

9,400 

Liquid bleach 

2 

Ralnwood Pump Station 

Omaha 

NE 

Drinking water 

Chtonnegas 

2.60 

11.000 

Liquid bleach 

2 

Skyline Pump Station 

Oimaha 

NE 

drinking water 

Chlorine gas 

2.60 

2,700 

liquid Meach 

2 

Turner Boulevard Pump Statiwt 

Om^a 

NE 

Drinking water 

Chlorine gas 

2.60 

93.000 

Liquid bleach 

2 

Walnut Hdt Pump Station 

Omaha 

NE 

Orirddng water 

Chlorine gas 

2.60 

104,000 

liquid Ueach 

1 

Northeast Wastewater Tmatment Facility 

Lmcotn 

NE 

Wastewater 

Chlorine gat 

1.30 

3S0 

Uliravte^el light 

> 

Theresa Street WasRwater Treatment Facility 

Lincoln 

NE 

Wastewatei 

Chlorine gas 

1.30 

8,100 

Ultravioiet light 

I 

City of Norfolk WPC 

Norfi^ 

NE 

Wastewater 

Chlorine gas 

1.30 

6,100 

Ultraviolet light 

2 

78th i Harison Pump Station 

UVIsla 

NE 

Drinking water 

Chlorine gas 

2.60 

60.000 

Liquid bleach 

2 

36th & Edna Ptmip Slattern 

Omaha 

NE 

Drinking water 

Oifotine gas 

2.60 

59.000 

Liquid bleach 

9 

Bergen County UtllKles Authority 

little Ferry 

NJ 

Vfoftewater 

Chlonne gas 

0.90 

6,800 

liquid bleach 

12 

FHvec Road Plant Chlorination and De<hlor1r>ation 

Princeton 

Ni 

Wastewater 

Chlorine gat 

2.20 

24,078 

Liquid bleach 
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Water utiiities that have converted from extremely hazardous substances (rammuedj 


Congressional 

district 

Facility name 

City 

State 

industry type 

Former toxic 
chemical 

Former Former 

danger zone danger zone 
(miles! population 

New chemical 
or process 

6 

Cart J. Olsen Water Treatment Plant 

Edison 

NJ 

DffitUng water 

Chbrine gas 

0.15 

Q 

Liquid bleach 

6 

Middlesex County UtHlttes Authority 

SayrevBle 

NJ 

Wastewater 

CMoilne gas 

35.60 

10,740,000 

Liquid bleach 

8 

Little FaBs Water Treatment Plant 

Totowa 

NJ 

OAWiisg water 

Chbrine gas 

5.40 

430,000 

Uquid bleach 

S 

Chemical BiBkBng/ Filtraftior! Rant 

Wanaque 

NJ 

OtMBng water 

Chbrine gas 

1.30 

6,000 

liquid bleach 

s 

Lower Gate House 

Waisaque 

Ni 

Dmbngwaur 

Chbrine gas 

UO 

7,223 

Liquid bleach 

s 

Od (CXIgInal) Treatment Plant 

Winaque 

NJ 

DrMBng water 

Chbrtnegas 

IJO 

5.573 

Liquid Ueach 

7 

Somnset Rarlatn Valley Sewerage Authority (SRVSAl 

Bridgewater 

NJ 

Wastewater 

Chlorine gas 

1.30 

6,500 

Liquid bleach 

n 

Edward POKher Secondary Wastewater Tmit. Plant 

Elizabeth 

NJ 

Wastewater 

CWorine gas 

14-00 

50.000 

Liquid bleach 

13 

Wastewater Treatment Plant (TCRAIDNo. 1903) 

Lkrdett 

NJ 

wastewater 

Chlorine gas 

1.30 

10,000 

Ultravbbt light 

2 

Truckee Meadows Water Reclamation FacBity 

Reno 

NV 

Wastewater 

Chlorine gas 

5.40 

113,000 

liquid bleKh 

24 

City of Aulwrn Water Purifkatiwi Plant 

Auburn 

NY 

OnrBdng water 

Chlorine gat 

UO 

8,500 

Liquid bleach 

22 

City of Poughkeepsie Water Poiluiion Control Plant 

Poughke^sie 

NY 

Wastewater 

Chlatine gas 

1.30 

9.400 

Liquid bleach 

15 

Poughkeepsles' Water Treatment Facility 

Poughkeqnle 

NY 

OritBdngwarer 

Chlorine gas 

260 

15,907 

Liquid bleach 

27 

ECSD 12 ■ Big Sister Creek WWTP 

Ang<^ 

NY 

Wastewater 

CMorlnegas 

2.70 

8,789 

Liquid Meach 

27 

Erie County Southtowns WWTP 

Buffab 

NY 

Wastewater 

Chlorine gas 

2,70 

32,983 

Liquid Weach 

27 

ECSD 16 • lackawarma WWIP 

Lackawarma 

NY 

Waslewater 

Chlorine gat 

2.70 

54,157 

Liquid bieach 

28 

City of Niagara FaPs Wastewater Treatment Plant 

Niagara Falls 

NY 

Wastewater 

Chbrine gas 

25.00 

1,100,000 

liquid bleach 

24 

t^elda County Water Pollution Coninri Kant 

Utica 

NY 

Waslewater 

Oilorine gas 

1.30 

13.500 

liquid Meach 

2S 

MarceUus Water Treatmmt Plant 

MarceUus 

NY 

OilitUngwaur 

Chlorine gas 

3.00 

5,367 

liquid trieach 

2S 

Ohsco Lake Metering Nation 

Marietta 

NY 

DtInMng water 

Chlorine gas 

3.00 

2,327 

liquid Ueach 

22 

City ^ Newburgh Water Filtration Plant 

Newburgh 

NY 

Orlitking water 

Chlorine gas 

1.30 

7,500 

Liquid bleach 

19 

Peeksklli Wasiewatw Treatment Plan! 

PeeksklB 

NV 

Wastewater 

CMerine gas 

IJO 

14.300 

Uquid bleach 

18 

Pott Chester Wastewater Treatment Want 

Port Chester 

NY 

Waslewater 

Chlorine gas 

1.30 

22.600 

Uquid bieach 

8 

Middletown Wastewater Treatmnt! Plant 

Middletown 

OH 

Waslewater 

CMorine gat 

2.60 

21,000 

Liquid bleach 

2 

Oermont County Lower East Fork WWTP 

MiKotd 

OH 

Wastewaur 

Chbrine gas 

2.60 

2,500 

UItTavIcBet light 

6 

East Liverpool Water Department 

East Liverpool 

OH 

Drinking water 

Chbrine gas 

2.60 

25,500 

Liquid bleach 

11 

Baldwin Water Treatrrwnt Plant 

Cleveland 

OK 

Drinking water 

Chbrine gas 

1.30 

36,300 

liquid bleach 

11 

Nottingham Water Treatment Plant 

Cleveland 

OK 

Drtnkitsg water 

Chlorine gas 

14.00 

1.100.000 

Liquid blaich 

5 

Defiance Water Treatment Plant 

Defiance 

OH 

Drinking water 

Chbrine gas 

1.30 

4.000 

Liquid bleach 

IS 

Dublin Road Water Plant 

Cohimbus 

OH 

Drinking water 

Chbrine gas 

1.30 

17,015 

Liquid bleach 

15 

Jackson Pike Wastewater Treatment Plant 

Cobmbus 

OK 

Waslewater 

Chbrine gas 

3.00 

57,000 

liquid bleach 

7 

Southeriy Wastewater Treatment Plant 

Lockboume 

OH 

Waslewater 

Chbrine gas 

3.10 

4.600 

Liquid bleach 

7 

Xenia Ford Road Wastewater Treatment Plant 

Xenia 

OK 

Waslewater 

Chtenne gas 

2.20 

6,510 

UltravlcBet light 

7 

Xrmia dady Run Wastewater Treatment Plant 

Xenia 

OH 

Wastewater 

Chbrine gas 

2.20 

4,100 

Uliraviotei light 

1 

MB! Creek WWIT 

Cindnnaii 

OH 

Waslewater 

Chbrtnegas 

14.00 

860,000 

Liquid bleach 

1 

Muddy Creek WWTP 

Cincinnati 

OH 

wastewater 

Chbrtnegas 

1.30 

2,300 

Liquid bleach 

2 

P(Bk Run WWIP 

Loveland 

OH 

Wastewater 

Chlr^egas 

1.30 

6,800 

Uhravlolet light 

4 

Oty of Findlay Water PoRuticn Contrti Cwiter 

Findlay 

OH 

Wastewater 

Chlorine gas 

IJO 

13,000 

Ultraviolet iigh! 

■* 

C«y of Findlay Water Treatment Plant 

Findlay 

OH 

Drinking water 

Chlorine gas 

1.30 

15,000 

Liquid bieach 

6 

City of Steubenville, Wastewater Treatment Plant 

SteuberrvUie 

OH 

Wastewater 

CMorinegat 

Q.70 

3,000 . 

Liquid bleidi 


Aqua Ohio Inc. Lake Shore Division 

Mentor on die lake 

OH 

OrinUng water 

Qdortnegas 

1.50 

15,738 

Liquid bieach 
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Water utilities that have corrverted from extremely hazardous substances fronrirsoHi 


Congressional 

district 

Facility name 

Cily 

State 

Industry type 

former toxic 
chemical 

Former 
danger zoni 
(miles) 

Former 

: danger zone 
population 

New chemical 
or process 

M 

late County Water Treatment West 

Wllosighby 

m 

DrMdngwarer 

Chlorine gas 

1.90 

19,792 

Liquid bleach 

12 

Newark WaterTreatment Plant 

Newark 

Of 

OiMJng water 

Chlorine gas 

3.00 

37,000 

liquid bleach 

9 

Maumee River Wastewater Treatment Plant 

Watervllle 

(W 

Wbsmwat^ 

Chlorine gas 

1.30 

1,500 

Ultraviolet light 

8 

Ceilna Water Treatment Plwt 

Celina 

cm 

OiMdng water 

Chlorine gas 

1.30 

7,129 

Liquid bleach 

17 

Akron Water Supply Plant 

KerA 

cm 

DrNJngwat^ 

Chlorine gas 

141X1 

411,356 

Liquid bleach 

17 

Streetsboro-Hudson WWTP 

Streetsboio 

OH 

Wastewater 

Chlorine gas 

6.88 

15,091 

Liquid bleach 

2 

aty of Portsmouth WaterTreatment Plant 

Portsmouth 

OH 

Orttil^ water 

Chbrinegas 

1.30 

5,798 

Liquid bleach 

17 

Warren Water Filtration Plant 

Cortland 

OH 

Drvikmg water 

Chlorine gas 

1.3Q 

2.7« 

Liquid bleach 

18 

City of Dover Wastewater Treatment Plant 

Down 

OH 

Wastewater 

Chbrinegas 

0.90 

2,900 

UttravMei light 

5 

City of Bowling Green WaterTreatment 

BoiMIng tkeen 

OH 

Oiinldng water 

Chbrinegas 

1.30 

580 

Liquid bleach 

t 

City of Lawton Wastewater Treatment Plant 

Lawton 

on 

Wastewater 

Sulfur dkwide gat 

3.10 

3400 

UhravWet light 

-t 

City of Lawton Water Treatment Plant 

Medicine Park 

cdc 

Oiinklng water 

Chbrine gas 

3.50 

500 

Liquid bleach 

2 

Broken Sow WaterTreatment Mam 

Hochatowm 

OK 

Ortnkmg water 

Chlorine gas 

0.90 

10 

Liquid bleach 

S 

Bethany Walw Plant 

Bethany 

cat 

Drinking water 

Chbrinegas 

1.20 

2.B51 

Liquid bleach 

3 

Clackamas River Water WTP 

Ctacli»nas 

OR 

Oriiddng water 

Chbrine gas 

1.30 

8,900 

Llqind bleach 

4 

City of Myrtle Creek Wastewater Treatment Want 

Myrtle Creek 

OR 

Wastewater 

Chbrine gas 

3.50 

7,200 

Ultraviolet light 

4 

IMnston-Green Wastewater Treatment Facility 

Roseburg 

OR 

WaslewMM 

Chlorine gat 

12.00 

10,000 

Liquid bleach 

2 

Big Butte Springs 

SurteFaRs 

cm 

DrInMng water 

Chlorine gas 

0.90 

20 

Liquid bleach 

2 

Rob«t A. Duff Water Treatment Plant 

iWiiteOty 

OR 

Drinking water 

Chbrlrregas 

2^0 

330 

liquid bleach 

4 

Albany Wastewater Plant 

Albany 

OR 

Wastewaw 

Chbrine gas 

5.20 

46.899 

Liquid MeKh 

4 

Albany Water Plant 

Albany 

OR 

Drinking water 

Chlorine gas 

1.60 

17,296 

liquid bleach 

5 

tMIlow Lake Wastewater Treatment Plant 

Salem 

OR 

Wanewaier 

Chbrine gas 

3.00 

15,585 

Liquid bleach 

5 

Geren Island Treatment Facility 

Stayton 

OR 

Drinking want 

Chlorine gas 

3.00 

Z600 

liquid bleach 

S 

Franzen Reservoir C^sinfectlon Syst»n 

Tuner 

OR 

DtinUng water 

Chlorine gat 

3.00 

4,900 

Liquid bleach 

3 

Columbta Boulevard Wastewater Treatment Plant 

Pottlaod 

OR 

Wastewater 

Chlorine gas 

560 

157,500 

liquid bleach 

6 

Joint Municipal Authority of Wyomlsslng Valley 

Reading 

PA 

Wastewater 

Chbrine gas 

200 

64,000 

Liquid Ueach 

9 

Tyrone Wastewater Treatment Mam 

Tyrone 

PA 

Wastewater 

Chlorine gas 

0.90 

ISO 

Ultraviolet llghi 

8 

ChaNbnbNew Britain Township Jt Sewage Authority 

Ooyleslown 

PA 

Wastewater 

Chbrine gas 

0.90 

1.000 

Ultraviolet tight 

B 

Pennrtdge Wastewater Treatment Authority WWTP 

SellersvVIe 

PA 

Wastewater 

Chbrinegas 

UO 

9,789 

Ultnviolei Kght 

5 

St. Marys Wastewater Treatment Ptarsi 

St. Marys 

PA 

Wastewater 

Chlorirte gat 

1.30 

770 

Uhravlolel light 

IS 

NoRhampton Borough Municipal Authority WTP 

Whltehan 

PA 

Drinking water 

Chlorine gas 

3.00 

33,72$ 

Liquid bleadi 

11 

Mountaintop Area iolm Sanitary Authority 

Moumaintop 

PA 

Wastewater 

CMorine gas 

1.30 

1,046 

Ultraviolet light 

11 

GHJSA Wastewater Treatment Facility 

West Hazleton 

PA 

Wastewater 

Chlorine gas 

1.30 

3,700 

Ultraviolet light 

10 

WilHamsport Sanitary Authority 'West Plant 

Williamsport 

PA 

Wastewater 

CNotIne gas 

2.60 

38,000 

Liquid bleach 

7 

Maisunk Water Pdlutlon Control Cemer 

Bridgeport 

PA 

Wastewater 

CMorine gas 

1.30 

14.361 

Uquid bleach 

7 

Oaks Wastewater Treatment Facility 

Oidts 

PA 

Wastewater 

Chlorine gas 

2.04 

13,300 

Liquid bleach 

6 

ENPWJSAWWTP 

Plymouth Meeting 

PA 

Wastewater 

Chlorine gas 

1.87 

40,414 

Liquid bleach 

15 

Easton Area Joint 5ew« Authority WPCF 

Eastm 

« 

Wastewater 

Chbrinegas 

1.30 

8.735 

Liquid bleach 

10 

City of Sunbury Wastewater Treatment Fadllty 

Sunbury 

PA 

Wastewater 

Chlorine gat 

3.50 

20,400 

Ultraviolet light 

2 

Belmont WaterTreatment Plant 

PhHadeiphla 

PA 

Drtnking water 

Chlorirte gas 

1.70 

49,670 

Liquid bleach 

13 

Northeast Water Pollution Contrc4 Plant 

PhRade^la 

PA 

Wastewater 

Chlorine gat 

7.30 

1,575,971 

Liquid bleach 


1 1 Center for American Progress | --t ofihties that have converted from extrrirr'oiy hazardous substances 


10:23 Jul 27, 2011 


Jkt 56889 PO 00000 Frm 0001 08 Fmt 06601 


Sfmt 06601 


P:\DOCS\56889.TXT SAFFAIRS PsN: PAT 



103 


VerDate Nov 24 2008 


Water utilities that have converted from extremely hazardous substances 


Congressional 

district 

facility name 

Qly 

State 

iiKlustrytype 

Farmer toxic 
chemical 

Former 
danger zon< 
(miles) 

Former 

: danger zone 
population 

New chemical 
or process 

13 

Samuel S. Baxter Water Treatment Plant 

Philadelphia 

n 

MnUitg water 

chlorine gas 

730 

787,271 

Liquid bleach 

1 

Southeast Water Pollution Control Plant 

Phlladehshia 

PA 

WastewaUf 

Chlorine gas 

7.30 

1,182.741 

Liquid bleach 

12 

Authority of the Borough of Charlero) 

Charierol 

M 

Wastewater 

Oilorlne gas 

1-30 

3,450 

Liquid bleach 

2 

Warwick Wastewater Treatment Facility 

Warvddt 

m 

Wastewater 

Chlorine gas 

0.90 

100 

Liquid bleach 

1 

Watw Pollution Control 

Newport 

Rl 

Wastewater 

Chlorine gas 

1-30 

14,460 

Liquid bleach 

1 

Pawtucket Water Purlftcallon Facility 

Cumbntotd 

n 

Ddnkirtg water 

Chlorine gas 

3.00 

122,000 

Liquid WeadiAJV (new plant) 

I 

Woonsodret BeglOTaf Wastewater Commlsslort 

Woonsocket 

w 

Wastewater 

Sulhir dioxide gas 

0,90 

5,700 

Sodium faisulfite/bleach 

2 

Quonset Point Wastewater Treatment Facility 

North Kingstowi 

Ri 

Wastewater 

Chlorine gas 

3.00 

12,200 

Liqt^d bleach 

3 

Lake HartwdI fitter Plant 

Anderson 

sc 

tXinkfrig water 

Chlorine gas 

1,30 

1.500 

Liquid bleach 

3 

Middle Branch WWTP 

Easley 

sc 

Wasttwater 

Chlorine gas 

0-90 

137 

Ultravlolei light 

6 

North Charieston Sewer District WWTP Hertrert Site 

Charleslon 

sc 

Wastewater 

Chlorine gas 

14.00 

365,213 

Uhnviolet light 

1 

Plum Island WWTP 

Charleston 

sc 

Wastewater 

Chlorine gas 

1.40 

7,500 

Liquid bleach 

6 

Oty of Johtisonville Wastewater Treatment Plant 

Johnsomdle 

sc 

Wastewater 

Chlorine gas 

3.00 

2,600 

Liquid bleach 

4 

Lower Reedy Plant 

Fountakibin 

sc 

Wastewater 

CMorbre gas 

1.30 

200 

Ultraviolet light 

4 

WCRSA Mauldin Road Plant 

GreenvWe 

sc 

Vbstewater 

Chlarine gas 

0.90 

4,000 

Ultraviolet light 

4 

Pelham WWTP 

Grew 

sc 

Wastewater 

Chlorine gas 

1,90 

4,000 

Ultraviolet light 

4 

Glider Creek WWTP 

Simpsonville 

sc 

Wastewater 

Chlorine gas 

1.30 

720 

Ultraviolet light 

3 

W. R. Wise Water Treatment Facility 

Greenwood 

sc 

Drinking water 

Chlorine gas 

3.00 

2,444 

Liquid bleach 

3 

West Alexander WWTP 

Greenwood 

sc 

Wastewater 

Chlorine gas 

1.88 

3,300 

Ultraviolet light 

3 

Wilson Creek WWTP 

Greenwood 

sc 

Wastewater 

Chlorine gas 

188 

1,800 

Ultraviolet hght 

1 

GSWSA Myrtle Beach SWTP 

Myrtle Beach 

sc 

Drinking water 

Chlorine gas 

1.23 

5,500 

liquid bleach 

4 

OurWn Creek WWTP 

Fotmtain lim 

sc 

Wanewaier 

Chlorine gas 

130 

1,400 

Ultraviolet light 

s 

City of BishopvlNe Wastewater Treatment Facility 

Bishopwle 

sc 

Wastewater 

CMorIne gas 

I.S0 

1.300 

Ultraviolet light 

2 

lake Murray WTP 

lexmgton 

sc 

DrtnkJng water 

Chlorine gas 

1.90 

4,900 

liquid bleach 

4 

City of Union Water Treetment Plant 

Unkm 

sc 

Drinking water 

CMonnegas 

1.90 

2,500 

liquid bleach 

1 

City of Aberdeen Wastewater Treatment Plant 

Aberdeen 

so 

Wastewater 

Chlorine gas 

3.50 

15,000 

Ultraviolet light 

1 

Wastewater TVeatment Plant 

Vankton 

so 

Wastewater 

Chlorine gas 

1.30 

10,800 

Ultraviolet light 

1 

Newport Utilities Board Wastewaier Treatment Plant 

Newport 

TN 

Wastewaier 

Chlorine gas 

300 

9,595 

Liquidbleach 

1 

Newport Utilities Board Wair Plant 

Ne^Mrt 

TN 

OrmUng water 

Chlorine gas 

2J0 

7,321 

Liquid bleach 

4 

City of Pulaski Wastewater Treatment Plant 

Pulaski 

TN 

Wastewater 

Chlorine gas 

0.90 

3,700 

Ultravlolei light 

3 

Soddy Daisy Falling Water Utility District 

Soddy Daisy 

TN 

Orinklttg water 

Chlorine gas 

130 

2,000 

LIqtdd bleach 

2 

First Utility Olstrin of Knox County WTP 

Knoxville 

TN 

OrinUcsg water 

Chlorine gas 

1.30 

7,020 

Liquid bleach 

2 

First Utility District of Knox County WWTP 

KnoxvKIe 

TN 

Wastewater 

Chlorine gas 

■ T,30 

3.900 

Liquid bleKh 

2 

Kftox Chapman Utility District WTP 

Kftoxvine 

TN 

Drinking water 

Chlorine gas 

3.00 

6,300 

Liquid bleach 

2 

Northeast Knox Utility District WTP 

KnoiviHe 

TN 

Drinking water 

CWoftnegas 

3.00 

7,900 

liquid bleach 

2 

West Knox Utility District WTP 

KnoxvBte 

TN 

Drinkirtg water 

Chlorine gas 

3.00 

2,500 

Liquid bleach 

2 

West Knox Utility District WWTP 

KnoxvlHe 

TN 

Wastewater 

CMwinegas 

3,00 

1,800 

liquid Ueach 

8 

ClatksvHle Water Treatment Plant 

ClaiksvlHe 

TN 

Drinkifsg water 

Chkmnegas 

1.30 

2,727 

Liquid bleach 

6 

LaVergne Water Treatment Plant 

LaVergne 

TN 

Drinking water 

Chlorine gas 

1.30 

3.400 

Liquidbleach 

5 

Stones River Water Tteacroent Plant 

Murfreesboro 

TN 

Drinking water 

Chlorine gas 

130 

3,000 

Liquid bleach 

6 

The Joe W. Lovell Water Qusdlty Contrd Center 

Murfreesboro 

TN 

Wastewater 

Chlorine gas 

0.90 

5,000 

Ultraviolet light 
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Water utilities that have converted from extremely hazardous substances fc3n!ir..;pri; 


Congressional 

district 

Facility name 

City 

State 

industry type 

former toxic 
chemical 

Former 
danger 20 m 
(miles) 

Former 

! danger aorte 
population 

New chemical 
or process 

6 

Smyrrw Wastewater Treatment Plant 

Sn^ma 

TN 

Wbstewater 

Chlortne gas 

0.50 

1,250 

Ultraviolet light 

1 

Unlc^ Water Filter Plant 

Unicoi 

IN 

Oiltddng water 

Chlortne gas 

MO 

300 

Liquid bleach (converting) 


McMInnviNe Wastewater Plant 

McMInnvWe 

IN 

Wbscewater 

Chioiinegas 

1,30 

5,000 

liquid bleach 

4 

Warren County Utiftty Osttict Water Treat. Plant 

McMinnvSlte 

TN 

CkMOng water 

Chlorine gas 

2.90 

1,200 

Liquid bleach 

1 

Regional Waste Water Treatment Pfanl 

Gray 

IN 

Wastewater 

Chbiinegas 

1.10 

2,100 

Ultraviolet light 

1 

totob Creek Waste Water Plant 

J^sonCIly 

TN 

WasKwater 

CHodnegas 

MO 

1,700 

liquid bbarti (converting) 

1 

Jonesborough Water TreaBnent Plant 

Jonesborough 

TN 

Orkddng water 

Chlorine gas 

2.30 

3,000 

Liquid bleach 

20 

Market Street Pumping Station 

SanAntorVo 

TX 

OiMdng Wats' 

Chlorine gas 

2.60 

109,000 

Liquid bleach 

22 

Cty of Pearland Barry Rose W. W. Treatment Plarst 

Pearland 

7X 

Wistewats 

Chlortne gas 

4,00 

46,000 

liquid bleach 

22 

City of Pearland Longwood Wastewater Treatment Want 

Pearland 

TX 

Wastewats 

Chlorine gas 

4.00 

56,000 

Liquid bleach 

30 

DaSas County Park CRIes MUD Treatment Want 

Oaias 

TX 

Olinkingwats 

Chlorine gas 

1.30 

8,917 

Liquid bleach 

26 

Pecan Creek Water Reclamation War« 

OmtHS 

TX 

Wauewats 

Sidhjr dioxide gas 

3.14 

27,000 

Ultraviolet llgltt 

6 

Red Oak Creek Regional Wastewater System 

Red Oak 

TX 

Wastewais 

Chlorine gas 

3.00 

10,127 

Ultraviolet light 

6 

City of Waxahachle Wastewater Treatment Want 

Waiahachie 

TX 

Wbstewais 

Sulfur diDirtde gas 

2.30 

8,000 

Ultraviolet light 

22 

City of Rosenberg - WWTP 2 

Rosenberg 

TX 

Wastewater 

Chl^negas 

3.00 

28,437 

Ultraviolet light 

22 

City Sugar Land SouV) Wastewater Treatment Wvit 

Sugar Land 

TX 

Waslewats 

CMorIne gas 

1.30 

6,700 

Liquid bleach 

22 

Sugar Und Reglcm^ Sewerage System 

Sugar Land 

TX 

Wastewats 

Chlorine gas 

1.30 

3498 

Liquid bleach 

14 

Dallas Salmon Wastewater Plant 

League City 

TX 

Wastewater 

Chlorine gas 

4.00 

49,000 

Uhtaviolet ll^t 

4 

Wastewatei Treatment Want 

Sherman 

TX 

Wastewater 

Chlorine gas 

4.50 

2,800 

Ultraviolet light 

2 

Cypress-KleinUDWastewaterTreatmeni Plant 

Houston 

IX 

Wastewats 

Chlorine gas 

1.30 

13.000 

Liquid bleach 

22 

Seabrot^ Wastewater Treatment Plant 

Seabrook 

TX 

Wastewater 

Chlorine gas 

5.40 

61J)36 

Liquid Ueach 

29 

South Wastewater Treatment Plant 

Mission 

TX 

Waslewats 

Chlorine gas 

0.90 

6000 

Ultraviolet light 

S 

City of TerreN - Water Treatment Plant 

Teirell 

TX 

Drinkiivgwals 

Chlorine gas 

2.20 

7,900 

Liquid bleach 

2S 

Lakeway MUD - Wastewater Treatment Plant S>4 

Lakeway 

TX 

Waslewats 

Chlorine gas 

0.40 

S76 

Liquid bleach 


Water Treatment Plant m 

Laytott 

UI 

Orlnkltig water 

Chlorine gas 

0.99 

4,125 

liquid bleach 

2 

Big Cottonwood Water Treatment Factlliy 

Salt LakeOty 

UT 

Orinklitg water 

Chlortne gas 

0.90 

1,504 

Liquid bleach 

3 

South Valley Water Redamahon Facility 

West Jordan 

in 

Wbstewals 

Chlorine gas 

4.40 

131,968 

Ultraviolet light 

3 

SpringvIlleOtyWWTP 

Sprmgvfle 

UT 

Waslewats 

Chlsrtnegas 

1.30 

3,340 

Ultraviolet light 

1 

Wate* Treatment Plant t2 

Ogden 

UT 

OrinUngwals 

Chterinegas 

0.90 

M7S 

Liquid bleach 

6 

Aben Water Treatment Plant 

LyrKhburg 

VA 

Orinklitg wats 

CMorinegas 

1.30 

110 

Liquid bleadt 

6 

C^lege HiWat^Treatmeni Plant 

Lynchburg 

VA 

Drinking wats 

Chlwtnegas 

090 

7,200 

Liquid bleadt 

6 

Lynchburg Regional Wastewater Treatment Facility 

Lyndtbutg 

VA 

Wastewater 

Chlsinegas 

0.9Q 

2,300 

Liquid bleidi 

10 

Fairfax County Water Authority • James J. C«fealis 

Herndon 

VA 

Dtinldngwats 

Chlorine gas 

0.90 

5.100 

Liquid bleidi 

10 

Kenneth S. Rollins Memorial Water Filtration Want 

Leesburg 

VA 

DrlnUng wars 

Chlorine gas 

3.00 

6.000 

Liquid bleach 

5 

Town of South Hill Rcgitmal WWTP 

South fRB 

VA 

Wastewats 

Chlorine gas 

0.90 

260 

Ultravioiet tight 

3 

Lee Hail Water Treatment Want 

Newport News 

VA 

Drinking wats 

Oiloiine gas 

1.30 

7,900 

liquid bleach 

6 

Roanoke Regional WPCP 

Roanoke 

VA 

Wastewats 

Chlorine gas 

0.92 

5.290 

Liquid bleach 

1 

HI River Water Ttealmwit Plant 

Spotsylvania 

VA 

Orinklitg water 

Chlorine gas 

1.71 

1,884 

Liquid bleach 

i 

Smith lake Water Treatment FaciNty 

Stafford 

VA 

Olinkingwats 

Chlorine gas 

2.20 

17,000 

Liquid bleach 

1 

City of St. Albans Wastewater Treatment Facility 

Sl.Mtans 

VT 

Waslewats 

CWortnegas 

0.90 

3,500 

Liquid bleach 


City of KennetMck Collector Well IS 

Kervtewick 

WA 

Olinkingwats 

Chlorine gas 

1.30 

7,300 

Liquid bleach 
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nave ccnvertet 

Ifromet 

■tre.'^eiy ba?v-rdi 

.HiS t.'jbsiante; 





10:23 Jul 27, 2011 Jkt 56889 PO 00000 FrmOOOIIO Fmt06601 Sfmt06601 P:\DOCS\56889.TXT SAFFAIRS PsN: PAT 



105 


VerDate Nov 24 2008 


Water utiiities that have converted from extremely hazardous substances 


Congressional .... 

d(«,W Fachlyname 

City 

State 

Industry type 

Former toxic 
chemical 

Former Former 

danger zone danger zone 
(miles! population 

New chemical 
or process 

4 City of KennewIckWaste Water Treatment Plant 

Kennewick 

WA 

WaflewMer 

Chlimne gas 

1,30 

7,300 

Ultraviolet light 

4 CltyofKennevrtckWaterFllterWant 

Kennewidi 

tm 

DrMfii^ water 

Chlorine gas 

tJO 

7,300 

liquid bleach 

4 Wenatchee Wastewater Treatment Plant 

Weruttchee 

WA 

Ufosiewater 

Chlohnegas 

1.30 

15,000 

Uhravloiei light 

9 South Treatment Plant 

Renton 

WA 

Wfostewater 

Chlorine gas 

9.90 

650,000 

liquid bleach 

1 Central Kitsap Tf. Plant 

pQuhbo 

WA 

Wastewater 

Chlorine gas 

3.00 

8,330 

Ultraviolet light 

1 LemoloChlorlr»eStattoaLS-96 

Pouldxi 

m 

Wastewater 

Chlorine gas 

3.00 

3,453 

liquid bleach 

9 City of Tacoma. Central Wastewater Treatment Plant 

Tacoma 

WA 

Wastewater 

Chlorine gas 

1.30 

5,800 

liquid bleach 

2 City of Mount Vwnon Wastewater Utility 

Mourn Vbmon 

WA 

Wastewater 

Chlorine gas 

1.60 

5,496 

Uhravlolet light 

1 City of Edmonds Wastewater Treatment Plant 

EdrrKutds 

WA 

Wastewater 

Chlorine gis 

0.90 

8,800 

Liquid bleach 

2 Everett Water Pollution Control Facility 

Everett 

WA 

Wastewater 

Chloiinegas 

2.20 

31,117 

liquid bleach 

S City WaKa Walla Wastewater Treatment Fxiilty 

Walla WaHa 

m 

Wastewater 

Chlorlfsegas 

1,30 

5,200 

liquid bleach/UV 

8 Heart of the Valley Metropolitan Sewerage District 

Kaukxma 

m 

Wastewater 

Chlorine gas 

1.33 

7,365 

Liquid bleach 

1 RacineUtihtles-WasiewateiUtity 

Racine 

Wl 

Wastewater 

CNortnegas 

1.39 

7,600 

UltravWet light 

5 Wauke$haWastewat«Treatmet>tnant 

Waukesha 

Wl 

Wastewatn 

Chlorine gas 

1.30 

18,000 

Ultraviolet light 

6 Neenah Menasha Sewerage Commission 

Menasha 

Wl 

Wastewater 

Chlorine gas 

S.40 

54,000 

liquid bleach 

6 Neenah Water Treatment Plant 

Neenah 

Wl 

DMnkhtg water 

Chlorine gas 

2.60 

34,000 

liquid bleach 

2 City of Charleston Wastewater Treatment Plant 

Charleston 

WV 

Wastewater 

CMotine gas 

1.30 

2,000 

Ultraviolet light 

1 Crow Creek Wastewater Facility 

Cheyenne 

WY 

Wastewater 

Chlorine gas 

2.20 

1,492 

Ultraviolet light 

1 Dry Creek Wastewater Facility 

Cheyenne 

WY 

Wastewalff 

Chlorine gas 

2,20 

477 

Ultraviolet light 

1 Roundtop Water Treatment Plant 

Cheyenne 

WY 

Drinking water 

Oilorine gas 

230 

814 

Calcium hypochlorite 

1 SamHotfoiReglonalWastewatetFaclllTy 

Casper 

WY 

Wastewater 

Chlorine gas 

130 

896 

Ultraviolet light 

1 Sheridan Water Treatment Plant 

Sheridan 

WY 

Drinking water 

Chlorine gas 

1,20 

1,000 

liquid bleach 

1 f vanswn Water Treatment Plant 

Evanston 

WY 

OrmUng water 

Chlorine gas 

0.90 

10,903 

liquid bleach/UV 


Methodolosir These drinking water and wastewater facllmet formerly reported an etnemely hazardous stdKtatKe to the U.S.tnvIronmentilProleclIonAgefrcy under thelVdtManagetnem PUnnlngprogrim- 

Eich converted tince 199910 a saferand more secure chemical or proeess Center for American Progress surveyed these cotwerted facilities using t^phene.onUne Information, and information reported by the 
(acllitlei In Risk Management Plans. Some ofthe facilities were identified tn two previous survey reports by the Center for American Progreui'PreventlngTovlcTerrodsm.'arsd'Tovk Trains and the Terrorist Threat" 
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Executive summary 


Most of the nation's 101 most dangerous chemical facilities could become less attrac- 
tive terrorist targets by converting to alternative chemicals or processes. Doing so would 
improve the safety and security of more than 80 million Americans living within range of a 
worst-case toxic gas release from one of these ^dlities, according to data compiled for this 
report, Millions more living near railroads and highways used for transporting hazardous 
chemicals would also be safer and more secure. 

The Department of Homeland Security and numerous security experts have repeatedly 
warned that terrorists could use industrial chemicals as improvised weapons of mass 
destruction. Current chemical security efforts, however, are inadequate to protect work- 
places and communities. 

Indeed, temporary standards enacted two years ago (and set to expire in 2009) focus 
almost entirely on physical security measures, such as adding gates and guards, These 
measures, however worthy, cannot assure protection against a concerted attack, insider 
sabotage, or catastrophic release. Nor do they protect communities along chemical deliv- 
ery routes. More than 90 percent of the 1 01 most dangerous facilities ship or receive their 
highest-hazard chemical by railcar or truck. 

The only certain way to protect our communities is to remove the possibility of a toxic gas 
release by converting facilities to safer, more secure alternative technologies. This report 
identifies opportunities for conversions at the 101 most dangerous fecilities, each of which 
threaten roughly 1 million people or more in surrounding areas. The chemicals most 
often posing the greatest danger at the top 101 hicilities are chlorine — almost always in 
railcars — followed by hydrofluoric acid and sulfur chemicals. 

Most of the top 101 facilities could convert to safer and more secure chemicals or 
processes already being used by similar facilities that do not endanger large numbers of 
people. In particular: 

• Thirty bleach plants could remove danger to some 50 million Americans by generat- 
ing chlorine on-site without rail shipment and bulk storage. This includes the Clorox 
Company in Los Angeles, which puts over S.S million people in danger. 


1 Center for American Progress | Chemicai Security ICl 
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• Fifteen water utilities couid remove danger to 17 million people by converting from 
chlorine gas (and sometimes sulfur dicnude to altema^ves &at include liquid 
bleach or ultraviolet light. This includes the Howard F. Curren wastewater plant in 
Tampa, Fla., which puts more than a million people in danger. 

• Eight petroleum refineries could remove danger to II million Americans by substiftiting 
toxic hydrofluoric acid, used in refining crude oil, with sulfuric acid or emerging solid 
acid catalysts. This includes the ExxonMobil Corp. refinery in Chalmette, La., which 
puts over 1 million people in danger. 

• A variety of safer, more secure alternatives are aroilable to 21 facilities that receive 
chemicals by rail or truck for use in making such diverse products as oil additives, 
water treatment chemicals, and materials for bulletproof vests. This includes Stepan 
Company in Elwood, 111., which puts 1 .2 million people in danger in producing 
industrial and household cleaners with sulfur trioxide. Using on-site sulfur burning 
equipment would eliminate this danger. 

In addition to the top 101, the report also identifies 202 additional hi^-hazard facilities 
that could make similar changes. Each of these facilities has some 100,000 people or 
more living within range of a worst-case toxic gas release (commonly called a “vuiner- 
abihty zone”). Together these 303 facilities are found in 41 states and endanger a total 
of 1 10 million people. 

Previous reports by the Center for American Process show such conversions are possible. 
In fact, many chemical facilities have already switched to safer, more secure alternatives, 
and frequently they saved money doing so. While gates and guards always cost money, 
facilities that remove hazardous chemicals reduce their need for costly physical security. 
They also may reduce regulatory burdens, improve efficiency, upgrade production, and 
better protect woricers. 

Despite this opportunity, the federal government currently has no plan, program, or 
authority to spur removal of unnecessary catastrophic chemical hazards— or even to 
require chemical facilities to examine safer and more secure alternatives- To address these 
deficiencies, Congress should establish a comprehensive chemical security program 
rooted in identifying, developing, and leveraging the use of safer and more secure tech- 
nologies. In particular, this program should: 

« Require chemical facilities to assess and use feasible alternatives that reduce the poten- 
tial harm ofa terrorist attack 

• Create financial incentives for facilities to convert by requiring liability insurance and 
targeting conversion funding to publicly owned facilities and first-adopters of innova- 
tive technologies 

• Invest in collaborative research to identify safer, more secure alternatives 
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• Utilize the experience and knowledge of Polity eni|Joyees in security assessments^ 
plans, and inspections 

• Build the oversight capacity of government agencies and require admmistrative trans- 
parency to hold those agencies accountable 

• Ensure equal enforcement of standards without q>ecial treatment for facilities in volun- 
tary Industry security programs 

• Include all relevant industries, in particular currently exempted water utilities 

• Respect the right of states to set more protective standards if federal actions won’t pro- 
tect communities 

Safer and more secure technologies fix the root of the problem. What you don't have can’t 

leak, or be blown up by terrorists. 


Major findings 

• Safer and more secure chemicals or processes ccHJtd r^ove the worst chemical release 
scenario at most of the nation's 101 highest-hazard chemical facilities (See Appendix A 
on page 29 for the details) 

• Atleast90percentofthe101 most dangerousfaciBtiesshiporreceivetheir highest- 
hazard chenicat in indefensible railroad tank cars or trucks 

• More than 80 million Americans live within range ofa catastrc^hic chemical release 
from at least one of the 101 most hazardous chemical fecilities 

' Solutions applicaUe to the top 101 facilities could improve safety and security at 
many other hIgh-hazard facilities, Including an additional 202 listed in dtis report 
{See Appendix 6 on page 35 for the details) 
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Background 


Current temporary security standards are insufficient 

Certain industrial chemicals, if released, have the potential to form a poison gas cloud 
that spreads over large areas, possibly over many miles. Those exposed to the gas may 
be severely injured or even killed. The Department of Homeland Security, for example, 
estimates that a major chlorine gas spill in an urban area coiild kill 17,500 people.' 
Because of this lethal potential, many federal agencies have warned about terrorism at 
chemical plants, as have chemical industry association, labor unions, and other non- 
governmental organizations.^ 

The response from Congress, however, has been slow and incomplete, in October 2006, 
Congress enacted temporary Chemical Facility Anti-Terrorism Standards, orCFATS, 
which expire in October 2009. These standards lay important groundwork but leave 
fundamental challenges unresolved. The CFATS framework cannot ultimately lead to 
chemical security. 

Under CFATS, the Department of Homeland Security sets performance standards that 
focus on physical site security and effectively end at the plant fence line. Yet 90 percent of 
the nation's 101 most dangerous chemical facilities ship or receive their most hazardous 
chemical by rail or truck. The CFATS do not require facilities to account for chemical 
hazards in transportation along supply or distribution chains. Spending a billion dollars — 
or a trillion — on plant-site security won’t protect unguarded railcars and trucks that travel 
thousands of miles over railroads and highways. Indeed, rail workers report ‘a disturbing 
lack of security along the railroad tracks and in rail yards.*’ 

The CFATS framework does not require facilities to assess safer and more secure akema- 
tives, Rather, the focus onsite security assumes a given chemical hazard is unavoidable — 
or a company prerogative. The CFATS actually prohibits the Department of Homeland 
Security from requiring facilities to consider cost-effective alternative technologies that 
could remove the threat of a catastrophic toxic gas release. Moreover, the standards fail to 
cover water utilities eventhou^ 15 are among the nation’s 101 most dangerous facilities 
and could readily convert to alternatives.^ 
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There has been legislation introduced every year since 1999 to require dieniical facilities 
to assess safer and more secure alternatives (see box below describing recent legisla- 
tion).* But the Bush administration, the chonical industry, and some congressional 
leaders have consistently opposed such measures, effectively stifling comprehensive 
chemical security legislation. 


Replacement chemicals can substantially improve safety and security 

It should not simply be assumed that a given chemical hazard is unavoidable. In many 
cases, chemical facilities may be able to convert to safer and more secure chemicals and 
processes. A previous report by the Center for American Progress identified 284 facilities 
in 47 states that have already made such conversions.^ As a result, 38 million people no 
longer live under the threat of a major toxic gas cloud from these fecilities. 

Another report by the Center also identified 25 water utilities that eliminated railcar 
shipments of chlorine gas by converting to safer and more secure alternatives for water 
treatment.’ These conversions removed the thrrat to 25 million Americans living in sur- 
rounding communities and millions more along rail delivery routes. 

Adopting safer suid more secure alternatives is the only certain way to prevent a cata- 
strophic chemical release. Such measures remove die possibility of a release. By contrast, 
physical barriers may be destroyed by a truck bomb, evaded by insider sabotage, or oth- 
erwise defeated. Security may also be unreliable. Investigative journalists have found lax 
security at more than 100 chemical facilities across the country.* 


Recent chemical security legislation 

In 200ti, Senator Joe &iden (D-DE) Introduced S.28SS/S.2920 to provide 
grants for water utilities that replace hazardous chlorine gas 

In 2006, Senator l^rank Lautenberg (D-NJ), Senator 8arack Obama (D-IL), 
and others introduced S.2486 to require chemical ^cilities to thoroughly 
review and use safer and more secure alternatives where practicable 

in 2006, the House Homeland Security Committee passed H.R.S69S, 
a bipartisan compromise to assess and reduce, where feasible, the 
potential consequences of a terrorist attack. House leaders abandemed 
this bipartisan compromise In creating the temporary Chemical Facility 
Anti-Terrorism Standards, or CFATS, included in the Homeland Security 


Appropriations Act {Sec. 550). These standards make no structured effort 
to remove unnecessary chemical targets and expire in October 2009 

In 2007, Congress modified the temporary CFATS program to protect the 
right of states to set protective standards 

In March 2008, the House Homeland Security Committee, chaired by 
Representative Bennie Thompson (D-MS), passed the Chemical Facility 
Anti-Terrorism Act, H.R.5577, requiring chemical facilities to develop 
feasible alternative chemicals and processes tiiat reduce the potential 
consequences of a terrorist attack. This bill has yet to be voted on by 
the full House. 


5 Center for American Progress j Chemical Security 101 


10:23 Jul 27, 2011 Jkt 56889 PO 00000 Frm 000119 Fmt06601 Sfmt06601 P:\DOCS\56889.TXT SAFFAIRS PsN: PAT 



114 


VerDate Nov 24 2008 


For some facilities, theremay be no safer, readily availaUe substitute chemical or process. 
These facilities should maintain sufficient emergency mitigation sy^ems, establish adequate 
buffer zone distances to surrounding populations, md act to minimize transportation risks. 
In particular, chemical suppliers should co-loc^ with themical users where possible. At 
co-!ocated facilities, chemical trucks or trains can be replaced by less hazardous local pipe- 
lines. Many facilities identified in this report represent disposed supplier-user combina- 
tions and thus rely on roads or rails that travel through deosdy fwpulated areas. 


Converting to safer alternatives is affordable 

The Department of Homeland Security estimates that chemical facilities will spend $1.5 
billion each year on security measures under the current temporary CFATS regulations. 
Facilities that are able to convert to safer alternatives, hovrever, are able to avoid security 
costs associated with storing and transporting a hi^-hazard chemical. 

If a facility does not have a chemical with catastrophic potential, it does not need to spend 
as much on guards, gates, and other security measures. Nor is such a facility subject to the 
requirements of the CFATS and other laws and regulations governing extremely hazard- 
ous chemicals. As a result, the fociiity may save money on regulatory compliance staff, 
permits and fees, inspections, emergency planning, and personal protec^ve equipment for 
employees, among other savings. 


"If we make fewer 
toxic products, use 
milder manufactur- 
ing conditions, and 
produce less toxic 
waste, we reduce 
the opportunities 
for terrorists." 

- National Research Council 


The facility may also pay lower insurance premiums, and certainly faces lower liabilities 
for deaths, injuries, contamination, and property damage in the event of a major toxic 
gas release. High-hazard toxic gases account for just 0.3 percent of rail carloads, for 
example, but they carry enormous risks and potential liabilities." One insurance study 
found that a major chlorine rail spill in an urban area could cause 10,200 fatalities and 
over $7 billion in damages." 

Indeed, converting to safer, more secure technologies may provide the most economical 
solution to chemical security. According to survey findings from the Center for American 
Progress, 76 of 226 facilities (34 percent) that recently adopted safer alternatives expected 
to save money as a result, and half did not anticipate any increase in costs." TVenty large 
water utilities surveyed by the Center converted to safer disinfectants for no more than 
Si. 50 per year per person served— or less than the cost of a bag of potato chips — and typi- 
cally spent much less." 
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Major findings 


This report examines safer and more secure options at the 101 most dangerous U.S. chemi- 
cal facilities, measured by the rtumber of people in surrounding areas who live within 
range ofa major toxic gas release. This list was developed from Risk Management Plans, or 
RMPs, reported by chemical facilities to the Environmental Protection Agency, as directed 
by the Clean Air Act. Approximately 1 3,600 chemical ^cilides currently submit an RMP. 

Each RMP includes the company's assessment of potential consequences, including a 
worst-case scenario, ofa major chemical release. This 'off-site consequence analysis” is 
meant to help communities prevent and prepare for serious chemical spills and emergen- 
cies. The public, however, can only obtain access to this information at federal reading 
rooms that are subject to cumbersome access restrictions.'^ 

Since RMPs include only one toxic chemical worst-case scenario, this report only inves- 
tigates alternatives for each facility's most dangerous toxic chemical. This excludes other 
toxic chemicals used on-site — even if they also pose major emergency release hazards — 
as well as flammable chemicals, which typically endanger far fewer people.'* ’’ 


The 101 highest-hazard facilities endanger millions of’ Americdns 

More than 80 million American.^ in 30 states live within range of a catastrophic chemical 
release from at least one of the nation's 101 highest-hazard chemical facilities. The chemi- 
cals most commonly reported by these facilities as posing the greatest danger are chlorine 
gas (63 facilities), hydrofluoric acid (12 facilities), anhydrous sulfur dioxide (six facilities), 
and oleum or sulfur trioxlde (four facilities). Just 1 4 chemicals comprise the worst-case 
scenarios at the top 101 facilities. The types offacilities that make up the 101 highest- 
hazard facilities include: 

• Thirty rail-dependent bleach plants, which together threaten nearly 50 million 
Americans. Kuehne Chemical in South Kearny, N.J., for example, puts 1 2 million 
people in danger, and ECK Company in Denver puts 1.7 million people in danger. 

• Fifteen water utilities that use chlorine gas or sulfur dioxide gas, which together threaten 
17 million people. For example, Fiveash Water Treatment Plant in Fori Lauderdale, Fla., 
puts 1.5 million people in danger. 
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• Eig^t petroleum refineries that use hydrofluoric add in turning crude oil into gasoline. 
These facilities threaten approximately 1 1 million Americans. For example, Marathon 
Petroleum in St. Paul Park, Minn., puts 2.2 millioo people in danger. 

• Twenty-seven other chemical-user facilities that reaive diemicals by rail or truck 
for use in making diverse products. Appleton ftipers in West Carrollton, Ohio, for 
example, uses chlorine gas to bleach recycled paper, putting 1.2 million people in danger. 
Infineum USA in Linden, N.j., uses chlorine gas to produce oil additives, putting 4.2 
million people in danger. And, Midland Resources in St Louis, Mo., uses chlorine gas in 
producing water treatment chemicals, putting 1.2 million people in danger. 

• Fourteen fadlities that produce chemicals for distributton or further manufacturing. 

For example, PVS Chemical Solutions in Chicago^ IH., distributes sulfur dioxide, and 
Rhodiain Houston, Texas ships oleum, each putting more than 3 million people in 
danger nearby, plus millions more along rail or truck distribution routes. 

• Five companies that solely assist in the distribution of hazardous chemicals (and do 
not manufacture or produce). The Olin Corporation Foote Yard in Niagara Fails, N.Y., 
for example, holds chlorine railcars avraiting shipment. Roughly ! million people live 
within this facility’s vulnerability zone. 

• Two fecilitics that incinerate hiran and other hazardous wastes. They are Clean Harbors 
in Deer Park, Texas, which endangers 2.4 million people, and Ross Incineration Services 
in Eaton Township, Ohio, which threatens 1.3 million people. 

Appendix A lists each of the lOI most dangerous facilities. Appendix B lists 202 additional 

facilities that use similar preventable chemicals or processes, putting 30 million additional 

people unnecessarily in harm’s way. 


Rail and truck shipments magnify the hazard 

Hazardous chemicals are delivered by rail and road in dangerous bulk shipments that 
travel through almost every major American city and town. Consider that: 

• More than 90 percent of the 10 i highest-hazard facilities ship or receive their most 
dangerous chemical in railcars or tanker trucks 

• At least 80 percent of the 101 highest-hazard faciUties ship or receive a toxic gas 
chemical (commonly called a Toxic Inhalation Hazard, or TIH) by rail 

Facility-reported “vulnerability zones” only provide the number of people at risk from a cata- 
strophic release that occurs at the facility. The facility does not provide estimates of people 
in danger along shipping or delivery routes. Nonetheless, it is clearly many millions based on 
the amount ofTIH chemicals being transported and the locations of the top 101 facilities. 
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The Association of American Railroads is we!! awve of this thrrat and has supported efforts 
to 6nd and use substitutes that get TIH chnnkalsoiTthe rails. **The common use ofraikars 
for on-site storage is also one reason many facilities Irave large vulnerability zones. 

Of the top iOl hi^est-hazard facilities, 11 ship their worst-case chemical to other fecilities, 
82 receive their worst-case chemical from other &cihties,fiTCScdely distribute or hold chemi- 
cals without manufacturing, and three neither diip nor receive their worst-case chemical. 

While this report primarily identifies changes that qwdfic facilities can make, at least 
some distributors can remove major dangers by adjustir^ products or delivery. Two 
examples developed below are alternatives to bulk distribution of chlorine gas and anhy- 
drous sulfur dioxide. 


Safer and more secure alternatives are available 

Safer and more secure chemicals or processes are available to most of the 101 highest-hazard 
chemical facilities identified in this report Specifically potential alternatives are available for: 

• All 30 bleach plants 

• All ISwaterulilities 

• Ail eight petroleum refineries 

• Twenty-one of the 27 other chemical-user facilities 

• Two of the five distribution-only facilities 

• Both of the facilities that treat hazardous waste 

This report does not identify complete alternatives for the 14 facilities that produce chemi- 
cals for distribution or further manufacturing. Alternatives, however, are plainly available 
for many of the end-uses Co which these facilities distribute chemicals. 

The alternative methods identified in this report are largely already used or under develop- 
ment at other facilities with similar products or processes. They typically involve using an 
alternate chemical or process, using the chemical in a less dangerous form (a less concen- 
trated one, or aqueous instead of gaseous), or generating the chemical as needed on-site 
without storage. Other identified alternatives include co-Iocating chemical suppliers with 
users, improving inventory control, artd minimizing bulk storage. 

On page 1 2, this report examines the alternatives for each industry category represented 
in the top 101 facilities. Appendices A and B on pages 29 and 35, respectively, also 
list alternatives for individual facilities. The following are some of the opportunities 
discussed in this report: 
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• Bleach manufacturers can eliminate bulk dUorine gas by generating cMorine on-site as 
needed without storage 

• Petroleum refineries can eliminate hydrofluoric add aBt^^tion by using less hazardous 
sulfuric acid or by developing solid acid catalysts 

• Water utilities can eliminatebulkchlorinegasbyusingliquidbleach, ozone without 
storage, and ultraviolet light as appropriate 

• Paper mills can eliminate bulk chlorine gas by using h)nln>gen peroxide, ozone, or chlo- 
rine dioxide without bulk storage 

• Manufacturers of polyurethane foams can eliminate bulk ediylene oxide by substituting 
vegetable-based polyols 

• Soap and detergent manufactuters can eliminate bulk oleum and sulfur trioxide by using 
sulfur burning equipment on-site 

• Manufacturers of ferric chloride can eliminate bulk ddorine gas by processing scrap 
steel with less concentrated liquid hydrodiloric acid (below 37 percent) and oxygen 

• Titanium dioxide producers can eliminate bulk chlorine gas by generating chlorine on- 
site or using the sulfate process 

• Secondary aluminum smelters can eliminate bulk chlorine gas by removing impurities 
with nitrogen gas injected with magnesium salts 

• Power plants can eliminate bulk anhydrous ammonia gas by using cleaner combustion 
or by using aqueous ammonia or urea in pollution contrd equipment 

• Wholesale chemical distributors can eliminate most bulk chlorine gas and sulfur dioxide 
gas by distributing alternatives such as liquid bleach and sodium bisulhte 

• Pulp mills, food processors, and wastewater plants can eliminate bulk sulfur dioxide gas 
by, as appropriate, generating sulfur compounds on-site or purchasing sodium bisulfite, 
metabisulfite, hydrosulfite, or other alternatives 

• Diverse manufacturers can eliminate bulk chlorine gas by generating chlorine on-sitc as 
needed, such as for fuel additives, water treatment chemicals, and aramid polymers used 
to make bulletproof vests 

There is, of course, variability among industries as to the time, cost, and innovation needed 
to convert to these alternatives. Facilities that use chemicals may be able to change opera* 
tions more readily than ^cilities that produce and distribute chemicals to others. These 
producer Industries need solutions that satisfy user facilities and avoid transportation 
hazards. As users convert, however, there will be less demand to produce high*hazard 
chemicals and more demand to produce safer and more secure alternatives. 
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Solutions for the 101 most 
dangerous chemical facilities 


Most of the top 1 0 1 facilities could significantly improve security by switching to safer 
and more secure technologies already in use. These alternatives may carry dangers 
themselves, but they remove the risk of a catastrophic gas release that could kill or 
injure thousands ofpeople. 

More and better alternatives almost certainly exist than are identified in this report. But 
only a concerted national effort can bring to light the needed solutions across all indus- 
tries. This report is a starting point — chemical security 101 — that we hope will spur 
further development. Below is a breakdown of the 101 most dangerous chemical facilities 
by industry category. Safer and more secure alternatives are indicated for each category for 
which they are identified. 


Bleach manufacturing 

Thirty of the 101 highesl-hazard facilities receive bulk chlorine shipments for producing 
liquid bleach (sodium hypochlorite). All of these facilities receive railcars ofchbrine gas 
for use in bleach making, posing deadly hazards to communities. These manufacturers 
can instead produce bleach from salt and electricity on-site in a continuous “as-needed'' 
process without ever storing chlorine gas.’'* By some estimates, converting US. bleach 
manufacturers to a$-needed production could take one- third of chlorine gas railcars off 
the rails.’' Converting just these 30 rail-dependent bleach manufacturers to produce 
bleach without storing chlorine gas would eliminate their toxic gas dangers to some 50 
million people, plus more along rail delivery routes. 

Of these 30 bleach-manufacturing facilities, at least half also repackage the chlorine gas 
into smaller containers, typically one-ton and 150-pound cylinders. A one-ton cylinder of 
chlorine gas is an order of magnitude less hazardous than a railcar, but still poses substan- 
tia] hazards. Roughly $0 percent of one-ton and 150-pound chlorine gas cylinders shipped 
in the United States are used in water treatment (yet account for 4 percent or less of US. 
chlorine use) . Chlorine gas, however, is not necessary for water treatment. Instead, other 
options are available, including Liquid bleach, the most common alternative, as well as 
ozone and ultraviolet light. As water treatment customers convert off chlorine gas, dis- 
tributors supply safer and more secure alternatives. 
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Examples from the Top 101 include: 

• Hill Brothers Chemical, Phoenix, Ariz., 1.7 milbon pmple in darker 

• Vertex Chemical, Dupo, IIL, 1 million people in dango* 

• JCIJonesChemicals, Tacoma, Wash., 1.8 million people in danger 

• Clorox Products, Forest Park, Ga., I million people in danger 


Drinking water and wastewater treatment 

Fifteen of the lOi highest-hazard facilities are water utilities. Ihese 15 facilities together 
endanger some 17 million people. Eleven of these iacilities treat drinking water using 
chlorine gas.“ Chlorine disinfects water at the treatment fJant and in water distribution 
pipes. Ihese focilities can instead use alternate disinfectants to chlorine gas, including 
liquid bleach, ozone without storage, or ultraviolet ll^t. 

At least 160 large U.S. cities already use liquid bleadi.” A previous CAP report also identi- 
fied nearly lOQ water plants that have converted off chlorine gas since 1999.** Several of 
the drinking water facilities in the top 1 01 use anhydrous ammonia gas in addition to 
chlorine gas. Ihese facilities can switch from anhydrous to aqueous ammonia, which has 
far less potential to drift off site. 

The other four water utilities are wastewater treatment plants that use both chlorine gas 
and sulfur dioxide gas. These water plants dianfectwith chlorine gas and then remove 
residual chlorine with sulfur dioxide gas. Wastewater plants commonly replace chlorine 
gas with liquid bleach, and replace sulfurdtoxide gas with sodium bisulfite, or avoid both 
by switching to ultraviolet light. Roughly two-thirds of large U.S. wastewater utilities 
already use a disinfectant other than chlorine gas or plan to stop using chlorine gas.*^ 

Expert reviews convened by at least three government agencies identify chlorine gas in 
water treatment as a preventable security concern." Some water utilities are converting off 
chlorine gas — pressed by requirements for chemical security, worker safety, risk manage- 
ment, hazard communication, emergency planning, and other obligations— but the pace 
of change is slow. Approximately 1,650 drinking water plants and 1 ,000 wastewater plants 
still report extremely hazardous substances, primarily chlorine gas, under the EPA's Risk 
Management Planning program.” 

Examples from the cop 101 include; 

• Alexander Orr Water Treatment Plant, Miami, Fla., 1.6 million people in danger 

• Bachman Water Treatment Plant, Dallas, Texas, 1.1 million people in danger 

• Omohundro Water Treatment Plant, Nashville, Tenn., nearly 1 million people in danger 

• Central Valley Water Reclamation, Salt Lake City, Utah, 1.3 million people in danger 
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Shifting to place-of-use chlorine production 

For years, iarge industrial sites have produced rrKKt diloilneand used it on-site or 
shlpp^ it to customers, primadiy by rail. This mode! becomes ot^rfete, however, with 
distributed place-of-use production. Increa^ngiy. efficient on-ate urwts produce chlorine 
as needed at capacities tailored to specific uses, t^cafly wdffiout storage. Drhnng this 
change are newer technologies, transportation costs, emd s^nirity concemi Ihese on-site 
units use the same inputs — salt and electricity— and produce from 10 pounds to 100 
tons or more per day for immediate use without ffie dangers of shipping and storing bulk 
chlon'ne gas.’’ In Europe, the amount of chlorine transported by rail and truck has been 
cut in half over the past decade by po!nt-of-use prockicOon, supplier-customer reloca- 
tions, and local pipelines.” 


Petroleum refining 

Eight of the ! 01 highest-hazard facilities are petroleum refineries that use concentrated 
hydrofluoric acid as an alkylation catalyst in turning crude oil into high-octane gasoline. 
These facilities together endanger some 1 1 million people. Many U.S. rcfrneries use less 
hazardous sulfuric acid as an alkylation catalyst. Only about SO of the 148 OS. petroleum 
refineries use hydrofluoric acid.^° Concentrated hydrofluoric acid is very toxic and cor- 
rosive. A major release can form a dangerous airborne plume that drifts miles downwind, 
A terrorist attempting to exploit hydrofluoric acid at a refinery, even if unsuccessful, could 
damage the facility, cost jobs, and disrupt fuel supplies. 

By contrast, if spilled sulfuric acid tends to pool on the ground— a serious problem, but 
one that is easier to contain and prevent airborne exposure. Emerging solid acid alkylation 
processes also eliminate the danger of a catastrophic chemical release.^' Some refineries 
may resort to less-volatile modified hydrofluoric acid, but it can still endanger people 
miles off-site.^^ At best, modified hydrofluoric acid is an interim step to fully remove the 
danger of a catastrophic chemical release. 

Examples from the top 101 include: 

• PDV Midwest Refining (Citgo), Lemont, 111., 3. 1 million people in danger 

• Chalmette Refining (ExxonMobil), Chalmette, La., 1 million people in danger 

• Marathon Petroleum, St. Paul Park, Minn., 2.2 million people in danger 

> Sunoco Philadelphia Refinery, Philadelphia, Pa., 4.4 million people in danger 
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Pulp and paper manufacturing 

One of the lOi highest-hazard facilities is a paper mill, Appleton lepers, in West 
Carrollton, Ohio, that uses chlorine gas to bleach recyded ps^r. This facility has a chlo- 
rine gas vulnerability area of 1.2 million people. 

Historically, most pulp and paper mills used elemental chlorine gas, but few do so today. 
Alternatives are available that eliminate or reduce toxic ^ hazards.^ A few U.S, mills use 
totally chlorine-free bleaching, which employs an cocygen-based process with ozone or 
hydrogen peroxide. Many more U.S. mills use elemental chlorine free bleaching, which 
employs chlorine dioxide. However, like elemental chlorine gas, chlorine dioxide poses 
significant dangers of a toxic gas release to workers and communities.^ 'These mills can 
nonetheless reduce the danger of a toxic gas release by using up chlorine dioxide with 
minimal accumulation or storage. 

One paper mill, Shweitzer-Mauduit of Spotswood, N.J., recently converted its bleaching 
process horn chlorine gas delivered by rail to chlorine dioxide generated as needed with- 
out bulk storage from a premix solution." This change eliminated a chlorine gas vulner- 
ability zone that included more than a million people. Because Shcveitzer-Mauduit is a 
smaller mill, it can use a premix to generate chlorine dioxide without posing the danger 
of an off-site gas release. Larger mills usually haive their own chemical facilities to produce 
chlorine dioxide, and can also reduce dan^rs by minimizing run-time storage. 


Moving away from bulk distribution of sulfur dioxide 

Anhydrous sulfur dioxide gas is oftert distributed through merchant wholesalers who 
receive shipments by rail for repackaging Into smaller containers. This buik distribution 
system poses unnecessary dangers. To avoid the safety and security hazards of sulfur 
dioxide gas, user companies Increasingly generate sulfur chemicals on-site or purchase 
less hazardous forms, industries primarily use sulfur dioxide to produce other chemicals 
(40 percent), bleach pulp and paper (20 percent), process food (16 percent), and treat 
wastewater (10 percent).’’ These major uses can be met without bulk transportation 
and storage of sulfur dioxide gas. Large industrial users frequently Install sulfur-burning 
equipment and generate their own sulfur chemicals as needed.” indeed, well over half of 
global sulfuric acid production comes from burning ^emental sulfur at its place of use." 
Smaller facilities purchase alternatives such as sodium hydrosuliite. bisulfite, or meta- 
bisulfite, depending on the application. These alternatives can be supplied by companies 
that never store or transport sulfur dioxide gas." 
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Some miiis may also use the toxic gas anhydrom sulfur dioxide. Sulfur dioxide gas may 
be brought on-site for use as a bleaching agent to remove residual hydrogen peroxide, 
or as a digesting agent to separate pulp &om lignin. Sadi iniils can in^ead use sulfur- 
burning equipment to generate sulfur compounds on-sit^ etiminating the dangers of 
transporting sulfur dioxide gas. 


Chemical manufacturing; oieum and sulfur trioxide 

Four of the 10 1 highest-hazard facilities ship or receive deum or sulfur trioxide. Together 
these four facilities endanger more than 7 million people plus additional millions along 
shipping routes. 

Two of these facilities are Rhodia, in Houston, and DuPont, in North Bend, Ohio, which 
produce oleum (sulfur trioxide mixed widi sulfuric add) in regenerating spent sulfuric 
add, primarily from petroleum refineries. Oleum and sulfur trioxide are optional co- 
products of this process when stored in bulk for use or sale. As major producers, there 
is no apparent single-facility alternative. Many consumer industries, however, avoid the 
dangers of transporting oleum or sulfur trioxide by produdng sulfur compounds on-site 
or using alternate chemicals. 

The other two facilities receive shipments of oleum or sulfur trioxide for further manu- 
facturing. DuPont in Memphis receives bulk oieum shipments for use in manufacturing 
potassium monopersulfatc, used primarily in swimming pool sanitation products. The 
Stepan Company in Elwood, III, brings in bulk shipments of sulfur trioxide to produce 
surfactants used in detergents, soaps, and deaners. 

These facilities could instead use on-site sulfur-burning equipment to remove the 
dangers of transportation and bulk storage, Case in point: Proctor and Gamble facilities 
in Pineville, La,, and Cincinnati eliminated bulk delivery of oleum or sulfur trioxide by 
installing sulftir-burning equipment. The Stepan Company in fact uses such equipment at 
another ofits locations. 


Chemical distribution: sulfur dioxide gas 

Three of the 101 highest-hazard facilities ship or receive anhydrous sulhir dioxide gas 
(other than water utilities). More than 9 million people live within range of a toxic gas 
release from just these three facilities, plus additional millions along transportation routes. 

PVS Chemical Solutions in Chicago produces and distributes sulfur dioxide gas, sodium 
bisulfite, and other chemicals, JCI Jones Chemicals in Torrance, Calif., uses bulk ship- 
ments of sulfur dioxide gas in producing sodium bisulfite. And DXI Industries in Houston 
repackages sulfur dioxide gas from railcars to smaller cylinders for distribution. 
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The major distributed uses of sulfur dioxide gas can be met without bulk storage and 
transportation, generally by producing sulfur compounds at the point of use, or by sub- 
stituting sodium hydrosulfite, bisulfite, metabisulfite, or odter alternatives (see discus- 
sion of sulfur dioxide on page 15). 


Fertilizer manufacturing 

One of the 101 highest-hazard facilities manufactures ammonia fertilizers.^ Agrifos 
Fertilizer in Pasadena, Texas, stores millions of pounds of anhydrous ammonia for use 
with phosphoric acid and sulfuric acid in manufacturing ammonium phosphate and 
ammonium thiosulfate fertilizers. More than 3 million people live within range of a 
worst-case ammoitia gas release. As a major fertilizer producer, there is no apparent single- 
facility alternative; however, the facility maybe able to reduce ite vulnerable population by 
reducing ammonia gas storage. 

Most commercially produced ammonia is used as fertilizer.^* Manufacturing and distribut- 
ing fertibzers commonly involves anhydrous ammonia gas. Shifting to alternative fertil- 
izers would remoTre most of the distribution hazards of anhydrous ammonia. More widely 
used bquid nitrogen and dry urea fertilizers do not pose the emergency gas release hazards 
of anhydrous ammonia. Nor are they well suited for illegal methamphetamine production, 
a pervasive problem, or for the creation ofimprovised explosives. Evolving supply chain 
efficiency to more as-needed delivery could also help reduce anhydrous ammonia storage. 


Railcar service or storage 

Two of the 101 highest'hazard facilities solely support rail transportation. Rail transpor- 
tation facilities only report RMP vulnerability zones when chemicals are stored or held 
rather than in transit. Yet railcars traverse wide-open infrastructure through every major 
American city, and cannot be protected. 

The G ATX Rail Tank Car Facility in Colton, Calif., repairs and maintains railcars, some of 
which may contain hazardous chemicals. This facility has more than 2 million people in its 
vulnerability zone in densely populated San Bernardino County. Since railcars are mobile, 
routine service and maintenance on the few that hold TIH chemicals can take place away 
from densely populated locations or when the railcars are empty. Over time, safer and more 
secure chemicals and processes can reduce and phase out transport of TIH chemicals. 

The Olin Corporation Foote Yard in Niagara Falls, N.Y., is a facility-controlled holding 
yard for chlorine railcars awaiting shipment to customers. Almost a million people live 
within range of a chlorine gas release. As a major producer, there is no apparent single- 
facility alternative; however, distributed point-of-use production and alternative processes 
at downstream industries can remove the demand for such shipments. 
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Chemical shipping terminals 

Two of the 101 highest-hazard facilities are terminals for o<»an-goingships. Together these 
terminals endanger some 2.5 million people in foe Houston area. These terminals store 
chemicals rather than manufacture or process them. The Houston Ammonia Terminal 
(Terra/PCS Nitrogen) receives some 350 million pounds of ^hydrous ammonia ^s each 
year, which it stores and distributes for agricultural feitiliza’ and industrial uses. 

The Stohhaven Houston terminal holds some !4 milfion pounds of acrylonitrile in storage 
tanks for shipping or distribution. Domestic or ocport uses of acrylonitiiie include synthetic 
rubber, resins, nylon, and acrylic fibers. As major foipping terming, there is no apparent 
single-facility dtemative apart from chartges to foe downstream uses of these materials. 


Hazardous waste incinerators 

Two of the 101 highest-hazard facilities receive and incinerate hazardous waste, including 
foran, which they both report as their most dangerous chemicaL More than 3.7 million 
people live in the toxic gas vulnerability areas of these focilities (Clean Harbors in Deer 
Park, Texas, and Ross Incineration Services in Eaton Township, Ohio). 

One clear response to this threat is to prevent pollution at the source, eliminating wastes 
that may otherwise be shipped to hazardous waste incinerators. Short of this, incinerator 
facilities can improve control ofinventory to maintain extremely hazardous chemicals 
below amounts that pose significant reportable off-site toxic gas hazards. Other incinera- 
tion facilities have already taken this step.'* 


Chemical manufacturing; ethylene oxide 

Four of the 101 highest-hazard fociiities produce or use ethylene oxide (oxirane) in chemi- 
cal manufacturing, posing toxic gas release hazards to roughly 6 million people. Pelron 
in Lyons, III,, uses ethylene oxide in producing polyols, used primarily in rigid or flexible 
polyurethane foams. This facility could convert from ethylene oxide. There are already a 
series of soy-based alternatives for producing polyols — including some made by Pelron.** 

Akzo Nobel Surface Chemistry in Houston uses ethylene oxide in making surfactants 
(soaps and detergents for consumer and industrial use). Taminco in Riverview, Mich., uses 
ethylene oxide (o produce alkanolamines that are used in diverse products such as paints, 
inks, fuel additives, and metal-working fluids. And Cclanesc in Pasadena, Texas, is a major 
producer of ethylene oxide for use in ethylene ^ycol and sale to other manufacturers. We 
did not identify specific alternatives for these uses of ethylene oxide. 
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Chemical manufacturing: ferric chloride 

Three of the lOI bighest-hazard facilities receive hulk shipments of chlorine gas for 
use in producing ferric chloride; Kemira Water Solutions in Ea^ Chicago, Ind.; PVS 
Technologies in Detroit; and Midland Resources in St Louis. Just diese three facilities 
pose toxic gas hazards to some 6.5 million people. 

These facilities do not need to use chlorine gas. Instead, it is possible to produce ferrous 
chloride from liquid hydrochloric acid, at a concentration less dun 37 percent, and scrap 
steel, oxidized with liquid hydrochloric acid and oxygen to ferric chloride. Below 37 per- 
cent concentration, hydrochloric acid does not readily form a toxic gas plume. 

Other ferric chloride manufacturers reduce hazards by receiving chlorine through local 
pipelines rather than railcars.” Ferric chloride is primarily used to precipitate impurities 
during water and wastewater treatment; various competitiw alternatives exist, such as 
aluminum sulfate. 


Chemical manufacturing: titanium dioxide pigments 

One of the 101 highest-hazard facilities. Millennium Chemicals Hawkins Point in 
Baltimore, uses chlorine gas in manufacturing titanium dioxide pigments. This process, 
known as the chloride process, also g^erates the hazardous intermediate dtemica! 
titanium tetrachloride. Some 1.4 million people live within range of a chlorine gas release 
from the Hawkins Point plant. 

There are a couple of available safer and more secure alternatives. The facility could 
generate and use chlorine in a continuous process on-site vdthout bulk storage. Or less 
hazardous still, the facUity could rely only on sulfuric acid (sulfate process) rather than 
chlorine to extract titenium pigment feom titanium ores. The sulfate process is a somewhat 
older process, yet some 70 percent of European production is by the sulfate process and 
30 percent from chloride.” 

In North America, Millennium Chemicals (Baltimore) and Kronos (Varennes, Canada) 
use both sulfate and chloride processes. Both processes produce waste (dioxin pollution 
from the chloride process is of particular concern) but only the chloride process poses the 
danger of a catastrophic gas release. 


Chemical manufacturing: hydrofluoric acid 

Four of the 101 highest-hazard facilities produce or use hydrofluoric acid (concentration 
50 percent or greater) in chemical manufacturing. These fecilities together pose toxic gas 
release dangers to approximately 8 million people. 
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One of these facilities, General Chemical in Pittsburgh, Cali£, |»oduces purity 

electronic grade hydrofluoric acid (concentration 49 percent to 70 percent) for use by 
manufacturers of semiconductors and silicon waf^ Qectronks manufacturers regularly 
use less concentrated hydrofluoric acid (less than SO percent) in producing these products. 
Intel Corp., for example, does not use hydrofluoric add above 50 percent for high-volume 
manufacturing. At concentrations below 50 percent, hydrofluoric acid does not have the 
same potential to form a dangerous toxic gas plume. 

Of the three other facilities in this category, DuPont in La Porte, Texas, is a basic manufac- 
turer of hydrofluoric acid for use in various industries; Honeyweli in Claymont, Del, uses 
hydrofluoric acid in producing fluosulfonic acid; and SoIvaySolexis' Thorofare Plant in 
West Deptford, N.j., uses hydrofluoric addin producingvinylidene fluoride for diverse 
industrial applications. While we did not identify ^ecific alternatives for these uses of 
hydrofluoric acid, less concentrated forms may r^lace some applications. 


Chemical manufacturing: formaldehyde 

Two of the 101 highest-haaard facilities use formaldehyde solution in chemical manufac- 
turing. INVISTA in LaPorte, Texas, uses formaldehyde to produce intermediate chemi- 
cals — butanediol and tetrahydrofuran — that are used to make spandex fibers. INVISTA 
has more than 1.8 million people living in its vulnerability zone, bnproving pipeline deliv- 
ery and related storage could remove or reduce this danger. In addition, formaldehyde is 
not needed to produce these intermediates. 

Indeed, they are more commonly made without formaldehyde. “ Commercial processes 
for producing butanediol and tetrahydrofuran, which have diverse industrial uses, are 
evolving. Alternate methods abo use hazardous substances and in some cases pose toxic 
gas dangers (allyl alcohol and propylene oxide). To enhance security, manufacturers 
should adopt those methods that avoid the use of bulk toxic inhalation hazard chemicals. 

MacDermid in Ferndale, Mich., uses formaldehyde solution in making specialty chemicals, 
putting 1 .5 million people in danger. While this paper does not identify a definitive alter- 
native, this facility may be able to receive and store formaldehyde chilled as a gel or solid 
to remove or minimize the conse<iuences of a release during transportation or use. 


Chemical manufacturing: vinyl chloride 

IVtfo of the 101 highest-hazard facilities are the Oxy\nnylsVCM plants in Deer Park and 
La Porte, Texas, which use anhydrous hydrogen chloride in producing polyvinyl chloride 
(PVC). These facilities have more than 2.5 million people living within range of a worst- 
case chemical release. 
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Hydrogen chloride is a byproduct and feedstock in producing ediytene dichloride (from 
ethylene and chlorine), which is purified and proc^sed to form vinyl chloride. PVC 
products consistently exhibit fire, health, security, and poDution hazards during manu- 
facturing, use, or disposal. While PVC manufacturers may improve security by reducing 
chemical storage and transportation, catastrofduc release hazards may not be removed 
short of conversion to substitute materiak/’ Two other top lOI facilities (counted in 
other industry categories) are related to PVC production; one provides chlorine and the 
other manufactures PVC additives. 


Chemical manufacturing: chlorine producers 

Four of the 101 highest-hazard kcilities are major chlorine producers. Each has nearly a 
million or more people within range of a chlorine ^ release, with millions more living 
alongside transportation routes. Pioneer Americas in Henderson, Nev., and Occidental 
Chemical and Olin Corp, both in Niagara Falls, N.V., are merchant manufa^urers of chlo- 
rine gas, caustic soda, and hydrochloric acid. The Oxy Vinjds Battleground Chlor-Aikali 
Plant, in La Porte, Texas, produces chlorine gas primarily for captive-use manufacturing of 
polyvinyl chloride at other sites. 

As major producers, these facilities supply chlorine to diverse industries. As such, there 
is no single-focility "drop in" solution that would remove their targe vulnerability zones. 
While alternatives to chlorine are available for almost all industrial uses, conversion would 
take time and costs would vary widely.** Yet even short of major long-term changes in 
chlorine industries, more limited changes can dramatically reduce the need to transport 
chlorine gas by rail and truck, arguably the point of greatest security vulnerability. These 
changes include co-locating suppliers and customers, modifying gaseous to aqueous chlo- 
rine, using local pipelines, increasing distributed placc-of-use production without storage, 
and using feasible substitutes. 


Chemical manufacturing: chlorine users 

Ten of the 101 highest-hazard facilities receive chlorine gas by railcar for the manufactur- 
ing of various intermediate chemicals or products. These facilities include: 

• Infineum in Linden, NJ., Afton Chemical in Sauget, III., and Ethyl in Houston, which 
produce oil and fuel additives 

• AMVAC Chemicd in Los Angeles and GB Biosciences in Houston, which make 
agricultural fungicides 

• Dover Chemical in Hammond, Ind., which makes chlorinated paraffin 

• Solutia in Sauget, III., which manufactures water treatment products 

• Bayer MaterlaiScience in Baytown, Texas, which makes diverse industrial chemicals 
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• Rohm & Haas in Cincinnati, which produces PVC plastics additives 

• DuPont in Deepwater, N.J., which produces phosgene for aiamid polymers used in 
bulletproofvests 

Together these facilities put more than 14 million pec^Ie in lurm's way ofa toxic gas 
release. To remove their large vulnerability zones, these focilities can instead generate chlo- 
rine gas on-site as needed or with minimal sR>rag^ or co-locate widi a chlorine producer 
by local pipeline. Bayer MaterialScience in fact does generate part of foe chlorine it uses. 


Chemicai manufacturing: other materials 

The remaining three of the 101 highest-hazard facilities produce or use other chemicals: 

• Penn Specialty Chemicals (now Penn A Kem) in Memphis produces foran for sale 
or use in a variety of foran -based specialty chemicals 

• PPG Industries in Barberton, Ohio, produces and uses phosgene in making 
chioroformate for optical monomers 

• Arkema in Houston, Texas, produces and sells carbon disulhde as a byproduct of 
manufacturing hydrogen sulhde and mercaptans 

We did not identify alternaliws at these facilities. 
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Solutions for 202 additional 
high-hazard facilities 


Appendix B on page 3S lists 102 additional fecilities that can remove the possibility of 
a catastrophic chemical release through safer and more secure technologies. Ihese 202 
facilities endanger 30 million additional people beyond the 80 million endangered by the 
top 101 facilities, These facilities are listed because: 

• They have 100,000 or more people living within range of a worst-case ch«nical release 

• They have alternatives similar to the IQI highest-hazardfedlities or alternatives to three 
commonly distributed gases — chlorine, sulfur dioxide, and ammonia 

The industries described below do not appear in the top 101, but are included in the addi- 
tional 202 because they use chlorine, sulfur dioxide, or anhydrous ammonia. 


Secondary aluminum smelters 

Five secondary aluminum smelters listed in Appendix B use chlorine gas in fluxing 
operations to remove impurities from molten aluminum. One of these, Custom Alloy 
Light Metals in Industry, Calif., falls just outside the 101 highest-hazard facilities (based 
on vulnerablepopulation). 

An alternative for secondary aluminum smelters is magnesium chloride salts injected with 
nitrogen gas. Kaiser Aluminum in Spokane, Wash., for example, converted of chlorine gas 
railcars using this alternative. 


Food processors 

Five food processors listed in Appendix B use anhydrous sulfur dioxide to inhibit 
microbes and oxidation. Four conduct wet com milling and one manufactures sugar 
from beets. Food processors may also use sulfur dioxide gas in cherry brining, wine 
making, or other applications. 

Pood processors can instead generate sulfur chemkak on-site from sulfur burning equip- 
ment or can purchase alternatives such as sodium (or potassium) bisulfite or metabisulfite. 
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Cargill in Memphis, for example, switched from sol^ dioxide to sodiam bisulfite for use 
in wet corn milling. The Minn-Dak Farmers Cooperatiye in Wahpeton, N.D., switched to 
generating sulfur chemicals on-site for use in beet-sugar processing. 


Power plants 

Thirteen power plants listed in Appendix B use anhydrous ammonia to control nitrogen 
oxides (NOx), a component of smog. Ik)wer plants m^ prevent NOx formation during 
combustion or use ammonia in air pollution contrd equipment While some power plants 
use anhydrous ammonia gas, many use less ha^uirdous aqueous ammonia or even solid urea. 

Converting power plants from anhydrous to aqueous ammonia dramatically reduces the 
number of people in danger off-site.*’ Gener^ng ammonia as needed from solid urea 
eliminates the danger of a major emeigency toxic gas release. For example, six GWF Power 
Systems plants in California switched from anhydrous ammonia to aqueous. 
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Conclusion and recommendations 


This report linds that most of the nations 101 most dangerous chemical ^ilities could 
switch to safer, more secure chemicals or processes. Malting these changes would signifi- 
cantly reduce or eliminate the threat to 80 million Americans living near these facilities 
and millions more living along train or truck delivery routes. 

Current requirements and incentives, however, aregenerally inadequate to spur the 
adoption of safer and more secure alternatives. The temporary Chemical Facility Anti- 
Terrorism Standards, which expire in October 2009, do not require chemical facilities to 
assess and use alternatives that could remove the possibility of a catastrophic chemical 
release. These standards leave in place unnecessary and indefensible chemical hazards that 
could kill or injure thousands of people. 

Incentives are needed for change. As long as chemical facilities do not internalize the full 
costs of security, the incentives to develop and use solutions will be deficient — no matter 
how great the safety and security benefits. Accordingly, the new Congress and the Obama 
administration should enact a comprehensive chemical security program that creates 
these incentives. Specifically, this program should- 

* Focus on removing unnecessary terrorist targets. The program should direct dan- 
gerous chemical facilities to identify and develop safer, more secure chemicals and 
processes, Facilities should use these alternatives where cost effective, technically viable, 
and risk-reducing. In pushing for these conversions, the Department of Homeland 
Security should employ a tiered approach that gives highest priority to converting the 
facilities that present the greatest danger. 

• Create financial Incentives for facilities to convert. Dangerous chemical focilities 
should be required to carry sufficient liability insurance to cover a catastrophic chemical 
release. The cost of adequate insurance will create a market-based incentive for change 
that complements other regulations. In addition, government funding to implement 
safer, more secure alternatives should give priority to publicly owned facilities and first- 
users ofinnovative technologies, to help overcome the natural aversion ofbusinesses to 
be the first to adopt substantial change. Federal funding should not subsidize inevitably 
insufficient physical security at facilities that could eliminate catastrophic chemical 
hazards but have no plan and timeline to do so. 
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Generate knowledge to fix the problem. Requiring ^enical facilities to identify 
safer and more secure alternatives in vulnerabilfty asseranents and sectmty plans will 
generate awareness of altemativeSj help oveitome institution^ inertia, and identify 
specific liabilities, savings, and opportunities. The prograni should also convene govern* 
ment agencies, the chemical industry, acad«nic institutions, technology vendors, and 
independent experts for collaborative research to identify alternatives. In addition, DHS 
should develop security-assessment methodoio^es and auditing standards that help 
facilities assess the savings, costs, hazards, and technical featibihty of alternatives. 

Utilize the experience and knowledge of workers. Employees and their union repre- 
sentatives should be involved in assessing hazards, drafting plans, and participating in 
drills and inspections. Training and involving employees improves the outcome and 
validity of security activities. To promote effective collaboration, the program should 
protect whistleblowers from retaliation and limit badcground checks to security-rele- 
vant areas. Where third parties prepare assessments or plans, these parties should be 
qualified in process engineering to help companies identify and develop solutions that 
remove unnecessary chemical hazards. 

Require governmertt accountability. The program should promote accountability by 
disclosing the status of facility assessments and plans, any fines or penalties levied, and 
other administrative activities. The program should not limit information that is already 
publicly available, readily observed, or easily discovered. Nor should it limit current 
obligations under other chemical safety laws. The Government Accountability Office 
should review and publicly report on program progress and the capacity of emergency 
response resources to address a worst-case chemical release. 

Build oversight capacity. The Department of Homeland Security, theEPA, and other 
agencies that have chemical security responsibilities must have the funding and capacity 
to work with facility operators, employees, state and local officials, and others in over- 
seeing the program. In particular, each agency must have adequate engineering staff with 
expertise in intrinsically more secure design of chemical facilities. 

Ensure equal enforcement. Chemical companies should not receive special treatment 
just because they participate in voluntary industry security programs, as proposed in 
some recent bills before Congress. Voluntary industry programs lack oversight and are 
Inherently unenforceable. The program must have enforceable requirements for prepar- 
ing assessments and plans, involving employees, and conducting inspections, among 
other elements. Each facility should have to comply with each requirement regardless of 
participation in a voluntary industry program. 

Include all relevant facilities and activities. The program should cover all types of 
facilities that pose major chemical hazards, including drinking water and wastewater 
plants, which are currently exempt from chemical security standards. The program 
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shouid establish collaboration among govemmatt ^ndes to avoid regulatory redun- 
dancy, inconsistency, and gaps in supply chain analysts and overset. Doing so will help 
address the spectrum of activities undertaken by chemical &ciljtiK — beyond security at 
the fence line — from manufacture and repackag^g to transporUtion, storage and use. 

' Respect local control. The program should notpreonpt effective state laws. The pro- 
gram should ensure the right of states to set more protective chemical security standards 
if federal actions are insuffcient to protect communiti^ 

Even prior to further action by Congress, dtanical &ci!itles and other federal agencies can 
take action to reduce chemical hazards. Specifically: 

• The ^cilities listed in this report, and others that use highly hazardous processes, should 
make every effort to identify and use safer and naore secure di^icals and processes. 
Where alternatives are available, these facilities should set measurable goals and time- 
lines to eliminate the possibility of a catastrophic chemical release. Where alternatives 
are not identified, industries that share vulnerable technologies should collaborate in 
multi-stakeholder initiatives to identify safer and more secure options. 

• The Surface Transportation Board should clarify by policy or regulation the ability of 
railroads to recover the unique costs, such as major liability insurance, of transporting 
toxic inhalation hazard, or TIH chemicals. Railroads are required under common carrier 
obligations to carry TIH shipments at reasonable rates, yet a single major release could 
be financially ruinous. Requiring shippers to share liability insurance costs would create 
a market-based incentive for chemical producers and users to adopt proven alternatives. 

• The Securities and Exchange Commission and the Federal Accounting Standards Board 
should require chemical companies to regularly provide investors with information on 
financial worst-cases associated with a catastrophic chemical release, including assets at 
risk and potential liabilities. 

• The Chemical Safety and Hazard Investigation Board should examine potential alterna- 
tives that can prevent the consequences of a chemical release as part of its root cause 
investigations into serious chemical releases. The consideration of safer, ntore secure 
technologies should be a standard element of the Boards incident investigations, 
reports, and recommendations. 

Numerous security experts and the Department of Homeland Security have repeatedly 
warned that terrorists could use industrial chemicals as improvised weapons of mass 
destruction. The recommendations above take these warnings seriously. At the same time, 
they are reasonable and obtainable. 
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There is no reason that chemical facilities cannot evahute safe and more secure alterna- 
tives and determine whether such alternatives are cost-efiecdve. Many chemical facilities 
have already switched to safer, more secure alternatives. These ctwiversions have been 
affordable, and in many cases have generated cost savings. 

Where alternatives are viable and cost-effective, they should be implonented, partiodarly at 
fecilities with extremely laige vulnerability zones — like Ae feilides identified in this report. 
Taking these actions would enhance the safety and security of millions of Americans. 


28 Center for American Progress [ Chemical Security 101 


10:23 Jul 27, 2011 Jkt 56889 PO 00000 Frm 000142 Fmt 06601 Sfmt 06601 P:\DOCS\56889.TXT SAFFAIRS PsN: PAT 



137 


VerDate Nov 24 2008 


Appendix A 

List of most dangerous 1 01 facilities and solutions’ 


Facility Name Parent Company City Slate Pioccts 


Poicrrllal Alternative 


Vulneiabllity Zone Congressional 
Population” Districts'*' 


Hill Brothers Chemical 
Co.-Phoenm Facility ZOOS 


Hill Brothers Chemical Co. 






Cloroi Pioduccs Manu- 
facturing Company 


The Ciena Company 


LosArgeles 




AZ 


AZ 


CA 


CA 


CA 


KIKSO-CAL 

Pioneer Americas LLCa/h/a 
OlmChloi Alkali Pnckic 

Joseph Jensen 
FBiratlan Plant 

Cham ub Products, Ine. 


Klk Intemationil 

Pioneer Companies, inc. 

Mempoliian Water 
Districi of So. California 


Santa Fe Spitr^ CA 

Santa Fe Springs CA 

Granada Hllh CA 


Ontirlo CA 


GATIlillll'ColtGn,CA 
Tank Car Ficibty 


OAHt Pail Coipotation 


CA 


General ChemIcelBay General Chcnlcil West 

PoIntWprks LLGGenTek, Inc. 


Pttisbu'9 CA 


KIKlOcnver) Inc. 

Honiywell- 
Dclaware Plant 


KIK Iniamatlonal Inc. Denver 


Honeyntll irlernalional kic, Claymsm 


JCIidnei CFietnicalt Irc.- 


jacksonvHIc 


CO 

oe 

FL 


Far illy uses bilk shapments of cMortne gat M 
producing ftiiiH bleach and reparfa^ng eo 
stnalKConlaineiA 

FaclttyusesbukshipanentsofcMoitiwgasIn 
pcoduckig Iquld bleach nd repaciagtng to 
smaiercanuineis 

Pcstlcicle manufaciurbig plani uses dilotlne 
tncMortnallonofiicniachkiraniCioberuene. 
a sod hjnfpcide. 

FarlWy u»t hulk sN|mmiis olclikfine 
gas In prorkaOng iqiiat bleach isodkan 
hypoctiloRtel. 

Faciity uses buh shipmenis at subur dtoidda 
gas nproduung soduin bniifuie.and btdk 
chloflne gat m ptoouang bqtad Meach. 

Faclily uses buk shlpmenu of ctiorine 
gas In producing hquKi Neach (soAutii 
hypochkidel. 

Facilily useibuk slupmenis ol cMorinegasIn 
producing liquid bleach and repackaging to 
smalarcDiiiainen. 


Fackty uses cModne gas to neat (bbtUng waiH 


lac kty tnes bulk slepinenis ol chtorwe 
gas mpreduclng liquid bleach fsadium 
hypochtodial. 

(takoad tank car service cental repaid, asalci- 
Utm, and cleans ladcais: at dWeiecu tenet 
laikadon-tM may contain any of nearly «0 
eiiremely haurdews subtuntes. 

Chemical eumbaciunng bckgi piodutes high 
purity eicctfonic grade hydiofkMiSc audfeen- 
cemnllon 49lklo rOlU for uiein semconduc- 
tor and slkcn manulecniring mdutiilet. 

Faclluy uses buk tNpmanlt of cMorine 
gas In producing liquid Meacb (sotfum 
ItypothKMtel- 

Speciaiiv chemical manuAnuring iKeicy 
sun concentialed hydrekioik acU m 
pioducmgriuotvlfonic acid 

FaeiXy suet Iwk shIpnianBof chlarmeget In 
pndiadng Iquld btoacn and repackaging to 
jmabeiconufneis. 


Pnxluce bleach on-ilte from tall and electric- 
ity without shipping oi storing chlorine gat; 
phase out disllbuuon of chlorine gas. 
Produce bteach on-slle front salt end electric- 
ky without shipping oi storing chloilne ges; 
ptii ta out disirtbuilon of chloitne gas. 
Generate chlorire as needed without Bulk 
storage or co4oci It with an as- needed source 
ofchlonne. 

Produce Oleich on-slie ftom salt and elecinc- 
ity without shipping or storing dtlorine gas. 

ProdsKe sodhjm bisulhle from sulfsa^buming 
cciuipnienl without Storing sulfur disude 
gas; produce bleach front sail and aiectiricity 
wttboul storing chlorktegas. 

Produce PI each on-sIte front salt attd elecblc- 
ky without shipping or stoiingdilonne gas. 

Produce Ueaclt gn-siie from salt and elKCrk- 
eywnhDut shipping or storing chlorine get; 
phase out ditinbucion of chlorine gai 
Bephrce rhiorinr ges with liquid oieedt 
orgewHaie bleach on she. wBh stone or 
ulirivlolei light *s appropriate. 

Pioduce theech ort-siie fiom salt and rlecinc- 
iiy wiiboui shipping oi stprtngchlonne gas 

Rtlocaii lOuline malnienancf pn railcars con- 
lainngtoiic Innalaiion hataid CTlH)chintlcais 
away k»m densely populated sieas, ovti 
ame pnase out tih nil artipmenis. 
use and tuppiy less conceninteg eiacmnii 
giadt hydrofluoric acid (siO percertl 
toncenlralionl to lemiconduttor end silicon 
manuiaciurert. 

Pioduce bleach on-sile from sail and electric- 
kywlthoul shipping oi storing chlorine gts. 


Moalttmairre IdcnliFed. 


Pioduce bleach on-siie from sah and deark- 
Ry without shipping oi Hoditg chlorine gas; 
phase out disveuUon of cMortne gas. 


l.J50,l)00 

I.66«as6 


1.222.511 


■<,S-»2,ei9 


5,DIT,d75 

l,7(»,000 

1.aiJ,392 

2,3«9,0W 

22199,957 

1,7KIC« 

Z.0BD,561 

1.0M.B10 


JonnE FiestonWaier Mlaml-OadeWateiand 

Tieaimenc Plane Sewer Department 


Replace cMoilne gas with liquid Uiadi 

ri FacdRyusesehlcaltegitloneaidAiUngwaitc orgerteraiebleachon-slle.wlchoconeot 1.893.169 

ulnavlolet right as appropruie. 


AZ 2-S, 7 


CA2S, 28-40, 
42,46 


CA JO, 32 -40,46 


CA 25, 29,31- 

35.37- 40,42, 
46,47 

CA 2029,31- 

35. 37- 40, 42, 
46,47 


CA 24, 25, 27-30 


CA26, 31.41-44 


CA 26, 36, 41- 
45,49 


CAS,7,9-n 

C0 1,2, 67 

DE1;NJ1,2;PA 
1,2,6, 7,16 

FL 3, 6 6, 7 

F117. 1».20, 
21,25 


• ihieeatitiiioriiilFaiil.iiet tankjmj'-gtrieitpllli.bu'ir-erot niiucUdicNthtMk)wngiifator»CI*-«AelVte-y.Bluels:3rto.ll|ijclsMd,tttcChe'ov;a't.nlpaainqFs;liiy(Mei-csoliiarWairi-[)si'ic, c;'tuui'iiir 
Caiiiorrt.a), Perris, Cali, iscu'rent'y urtjsed.a-td Agriform Woodiarto.Curil greafyoutr'Haiediisyjrierao-epopciaiion 
•• Vui't(.iaB.liiv7(tne''gi,rc’s, iiiD-niirndnyliifirianttFPAiricicAinrcsxteraalpopi.laiKjmwrrhintait.yctawnft-faspWiif.-hemiralielease rhese^^uresarsnotrprefattsotpotehiiiiriMjili pi, 

•” Conge essipi'sl oistrictsidentifeo here are located. ai least ir pod wnnlnrhefacllr.ysujlne-abiityzo'te. 
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Appendix A (continued) 


Facility Namt ParentCompany City Stale 


Potential Mteinallve 


Vulnerability Zone Congreisionai 
Population Districts 


Sentry Inflostries. Inc, 


, ' The Ootox Company Foiesil^fk 

faciurtng Cwnpany 

*^°*’** Corporation Channahon 

Stepan Company ^epan Company Clwood 

PDVMMwest CTOO Petroleum lemont 

RefinVig, I IC Corporation 

K.A. Steel Chemicals. Inc. Lemoni 

..... ..... Row^l Cheirtcit .... , . 

WSowSpnngsTertnmal tM^ou/Sprfngs 

Pelron Lyons 

PVSChemleilsIneorporited Chicago 


facitty uses biA si^eients otdiiDilne 
gas in preducSns iquid Uactifaosium 
hypocMort^ 


City of Fort laudenlale Fort Uudenlele 




FadHtyuseschbiVtegasBticatAMIngiMier. 

Facility USB cNoAsegu to MIC dmUng viaiet 


Produce bleach on-sRe From salt and electrio 
Ry tvHteut shipping oi storing chknine gas; 
phase out distribution of chbilne gas. 
Replace chlorine gas wKh liquid bleaA 
or gennale bleach on-slte. with ozone or 
uH/aviolei ilghi as appropriate. 


FaciBiy uses bttt titipmenK cf (Morfne 
gas in preducmg liquid bleach (sodhim 
hypocMoite). 


Replace chkM^e gas wRh liquid bleadi 
or generita btaach on-sRe. with ozone or 
idinvMlai light at appropriate, 
freai wastewater with ulnavroki light, or 
use sodium bisuihie in place ol anhydrous 
seiRrf tfloalde and liquid bleach m place oF 
chiortnagis. 


Produce alkytace using available sulKirlc 
technoiogies or commeiciailze a solid ac 
catalyst method. 


Fadly usessidfM Btodde in manufactur- 
ing stdtonk adds that are sM oi further 
iraeessed mio sutfactant for houstiwM and 
Indusirialdeiergentsaflddeanen. 

Penirietm lefineor uses hydrofluoric arid m 
tbeaOiytaiion process ofturomg erode oil 
bno gaiolme. 

FacIWy uses bulli stMpmanBolchlonne 
gas In producing Iquld Ueachtsodhun 
hypocNoilie). 

FacilHy uses bulk shipenenis ol chlorine gat in 
producing Hquid bleach and repackaging so 
smaflerconlalnen. 

Specialty chemical manubcturkigFKKty 
uses Mhyicne odde In producing polyols for 
we In urethane pteducu 


Produce alkyiite using available suliiiric add 
lechitalogies n commercialize a solid add 
caialytt method 


Piodirce bleach on-site from sail and elec tric- 
Ryswlttiout shipping or storing cNoitnr gas; 
phaseout distilbutlon of chlorine gas. 


Chemical imnufaciuilng faclity produces 
anddisidbuies anhydrous suNur dioilde and 
other sutfucchemkall. 


Ho sm^e-facdXy ahrinrilvr Idrnlilied; 
howevet. point-oi-use production and 
subtinult chemicals leg , sodium bisuKtc 
cu mel^tsuthte) cm rr place distribution of 
sulfur dioilde gas 


The Oorm Company Chicago 

Newhtafkai Corporation Saugei 


Sobtli 




Chemical manufaciudngfacdcyuMtchloitne 
gat in producing additives lor hibnciUng 
oils and hiels 

Chemkai manutactusing facOly uses cMoitne 
gas M producing pitesmiHRaie eftamleals 
wed pdmMty 10 make dry staUSad cNoikse 
warn treatment products. 

FadWy uses buk shipments of cMonnt 
gas in producing liquid Meach Isodlum 
hypocModiel. 

Facittiy wet buk sMiitnenB of tModne gK m 
piodudng liquid bieech and lepadiagmg to 
smaRerconiaMers. 

CheuUcal manufacturkig hadky uses diksine 
gas In producing knout cMoiide and lentc 
chloHde for use by the watei t leatmen mdusiry. 


Geneiatt cMoime as needed without bulk 
nerage or co-locaie wRh an as-needed souKC 
ofcHorlne 

Genemie chlorine as needed or oiocaie wKh 
an as-netded source; eliminate oi mmknlH 


Produce bleach on-tlie from salt and elictdc- 
Ry NRhow shipping or storing chlonne gas; 
phase out dinribullon oi cNorlne gas 
Produce feirous chioiMa from hydrochlodc 
add (<3F percent concemrauonl and scrap 
steel oxidized wtth Hquid hydrochloric acid 
and oxygen to feme chlortde. 
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Appendix A (continued) 


Facility Nime Piranl Company City Stale 


Vulnerability Zone Congreitional 
Population OIttrIcIs 


Dover Chemlcal- 
HammondVrarks 
Operated by Kell 


Dover Chemicai 
Corporation 


Chabnelte Refining. l.l.C. 

Murphy Oil USA. me. 
Meraui Refinery 

Hawkins fWm Plant 


CH^etfe Refining. LL.C 
IbionMoblli 


Murphy O! Corporation 


Millennium inorgank 
Chemicals Inc. 


JCl Jones Chemicals, me 
Riservlew Facility 


Ttmlnco- Tamkico Higher 

Rlvervlew. Ml Ptanc Amines, Inc 


Chendttfman u towtii g ladgQruseieWacbie CeneratecWorineatneedecIwnhoutbulk 
gas In pioduaq drfvksatedpanAnsfiwuse storage or co-bcaie widi an as-needed sourc 
IntfvenskKbisHteL olchiodne. 


Pet rotenn itfineiy uses IvMugelc acM In 
(he anytattonpieaisofaBiIngaudesI 
intogasollRe. 

Petroletim rafieeiy tnei itydRAflirk add b< 
the aHiyfacnn pneeu id uimlng crude gS 
intogasottie. 

Chemical mamdacturing ladRy uses etdorihe 


Pipduce alkylau using avaMe si^lurlc add 
technologies or esmmerdalin a solid add 
cata^ method. 

Produce alkylate using available sulfuric acid 
lechnologias or commerdalue a solid add 
cattlyn method. 

Produce tiranium dlradde pigments using the 
sulfate pnuesp dso, chlotinectn be genen 
aiad as needad without bulk storage. 
FacSQrinnbuBtddpnenaolcMottnegaslii PseducebleachDn-sliefromsaltandelecPlc- 
produdflgBi|uidbtea(h amt repackaging to ity without shipping or storing chlorine gat 
smaller concAsers. phaseout dlstribulion of chlorine gas. 

Chemical marafactunngfacHty tuts 
tAyltne oAlelft ptoducing ImMtiUI 
chemicals, pdmarlyaftanolamlnn used in 


Nothernatlve Identified. 


I,8«,4W IN!,lk5-4,3 

1,066,418 Ul-3 

1.056.000 tA1-3 

1, 440,017 MOI-3,7 

7,774,433 M(9, II-IS 

7300.000 MI9,11-15 


Detroit WWrp- 

Chlortnalion/ CityolOetfoit 

Dechlorination Facility 


PVS Technologlet Inc. 


PVSChemIcats, Inc. 


Marattion Petmieum 
Company LL6MN 
Refining Div. 


Mandisn Petroleum 
Company Lie 


St.PaulReglonalWaier Si Paul Regional 

ServIces-McCarron Waltr Services 


Hawkhis Water Ataiment 
Ctoup-RedRoek 


Hawkins, Inc. 


Midland Resoutcat, im 


Kl, Jones Chemlciis, Inc,, 
Charloiit 


JCl Jones CheiWcris, Inc. 
Metnmuk 


Kuthnt Chemical COv Inc 


Infineum USA IR Bayway 
Chemical Plant 


InfineumUSAIne. 


DuPont Chambers Woiks 


£.1. DuPaifde Nemours 
andCoJno 


Ftmdale 


St. Paid Park 


Maplewood 


Charlotte 


Merrtnuck 


Sotith keamy 

undan 


_ FacSlyutesardiytlmBturiurthoaidetand 
cMome gas) to treat wastewater. 


Chemical manufacturing lacSty uses cNortne 
gasMnodiiClngfemuscMotldeandftitlc 
ctdotsdelu use by the water tieaimtm 


ChesnicilinanvfactutingfaciBlyvsesfortnal' 
detsyde hi iisaUng specialty chtmkalL 


Petroleum refinery uses hydroAuulcacId In 
MN rhealkvfadonpracesaofhanhsgciudeofl 


MN FacJhyuieschldRnegasioneaidrtntangwaiec 


FacBHy uses buA sMpmena of ctdaibse gas hi 
MH praducinglloiddbleadiandiepKkaglngto 
smalet contamen. 

Chemical manufacturing ^iMy uics 
^ cMorin* gat hi producing lenous chloride 
and feme r htoride fb> use by the waier iteal- 
menl mduslry. 

FacMCy uses bulk shipments of chWne gas In 
NC producing liquid bleach and repackaging to 

UTsa«t(CMiainers 

Facdny uits bulkshipnse n l i olcWoihie gat m 
NH producing liquid Meatfi and repackaging to 

smafier containers. 

FaciHy uses buksNpmtnu of cHorlnt gat hi 
NJ producing hQidd bleach and repackagMg to 

smiPcr ranulnen. 

Chemical manufacturing facAiy usas chlorint 
NJ gas hi producing dtspanani idditivet lor 
engine oils and transmission fitddt. 


Tmat we slewater with ultraviolel light or 
use sodium Insidfile m place of anhydrous 
stdfur ditnide and liquki bleach In place of 
cModnegas 

Produce ferrous chloride from hydrochloitc 
acld(<37 percent concemmion) and scrap 
steel, cmtlaed with iiguld hydrochlonc Kid 
Bid mygen to fenrk chloride. 

NodefihWve aittrnative idenilfied. however, 
shipping and sioitng formaldehyde chlhed 
asa gel or solid unlll needed mkiimDes (he 
consequences of a release. 

Produce alkylate using available sulfuilc Kid 
lechnciogles or commerctaHica solid add 

RepiKechJorrne gu with Uqutd bleach 
or generate blCKh on-site, with orone or 
ultrayufitt fight as appropriate. 

Product bleacn erpsHe hom salt and afcetitc- 
Ity mlhoul shipping or staling chlorine gas: 
phase out diitribuiion of chtorkw gas 
Product ferrous cNoiide from hydrechlorl; 
acid l<)7 percent concent ration) and scrap 
steel, oaidsed wnh fiquid hydrochloric Kid 
and oiygen lofemc (hioilde. 

Psoduce bleach on-site frwn sah and elactilc- 
Ryvihhoul shipping or storing cMonne gat: 
phaseout dliinbudon of chlottne gai 
Produce bleach on-iiia horn salt and elacirlc- 
ity wflhout shipping or srortng chlorine gas: 

out disiiibuhon of chloncw gas 
Produce blear h ereslla from tali and tieciilc- 
ky without shipping or storing cMorine gai; 
phaM out dhinbunen of chlonnt gas. 
Oeneott chlorine as needed wnhoul bulk 
storage oi olocatenith an as-ne«d td source 
ofcMorlne. 


MateicheroicalinanufKiurtngfacgKyutes GenerMechtoiineasneedeilarco-lKaiewlth 

chlonne gas u make ^losgene as needed in an as-needed souite: eliminate or mlrNtnln 

producingaramMpoIrtntrt tiorage. 


Valero Refining Cs.- 


VaferoEnergyCoiporatian Peuisboto 


Pesioleum refinery uses hydrofluotK acid m 
■he aftybium proceuol ismtng crude oil 


Produce afirylete using available sulfuric add 
■echnologiet oi commercialiti « solid acid 
caiafim method. 


1,137,98$ 

l,7$1,07« 

1,413.«l* 

1,708.739 

12.000.0N 

4700.000 

7.ooaooo 

3.170.000 


MNb-« 


fi«N7-<;Wt3 
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Appendix A (continued) 


Poc»n(i<l Altsinstivc 


N» riEtrnjtlve klenilfiecl. 


nontsr Americas IL 


Ploneei Americas li£ 


Poss CwssSdatedCarp, 


PPQIriclustrtes.Sarbenon PP(ilndusrrt«s,lnc 


OuPorii Fan Hill Plan 


Pehm&HaisCempiny 


PacUlt)! uses bull d^oMiafdAMlne 
jas Id producing Uaadiffcdhsn 

hypacMoAt*). 

MalercMw-atMmaBuBtaiihig&cliqfpt a - 
riuces anddlniliuies cMoitne. as «>dl as causMi 
sod*, iiyabocMoilc add andliiiM Headi. 


Major diiar'alkakinanidactuilngMit)'^ 
dum and linrtbutn cMulne. as Ml as causdc 
soda. hpfeocNeik add andliquld UMdi. 

U^ordikH-aktfmanufaaudngfacAyiuo 
dum andsHautumcMiinn^ as Ml as caunic 
soda liy dnxM oil c add and lipid blNcb 


aiosmgle-lsdHly altematlw Identifiedi facility 
ships chlonne gaA but alternate procetsai 
and distributed point-of-use fuoduction 
remove demand for such shipments 
ProduceUeach on-slie hwn »R and electric- 
hy tvXhoul shipping ar storing dtlarine gasi 
phau out dlaribulic*i of chlonne gas. 

No suigMacUily aheinallve identified; facllRy 
ships cNonne gav but aRemate processes 
and distributed poini-of-use ptoduction 
remove demand for sud> shipments. 

Mo single-lacinty itternillve Identified; facility 
ships chlotiiu gas. but ehemaie processes 
and distributed point- of-use production 
mmove demand Isrsuch ihipnents. 
Nosmgle-faciiily atiematlve rdenllried; facility 
holds chlorine gas shipmeniA but alternaie 
pracesses and distributed point-of-use pro- 
ducdon remove demand for such tblpraerts. 


Hauntous waste fadliy receives and feidner- 
atas furin and many other chemicali,' storage 
amount I vary ac any one time. 
facBqi uses buHnMpmchts ofcMotinegasin 
produclngtlguld bleach and repackaging co 
smaBerconMnets 

CheiTBCal manufacniriiigfacMy uses phos- 
gene M nuUngcNomMiTnaie to produce 
plastK resin monomers used M optical lenses. 
ChimicN maoufacnHing facMy prodvces 
and sedsoicum (Aiming sulMc acid) as a 

co-produa of producing and teqeneiaiing 
sulhiric add. 

Chemical manuffciulng bcViy uses chlorine 
gas in producing specially Meimediate 
chtmicaH used as addHlvet in polyvinyl 
cMorWe^ptosiKs. 

Farniy uses bulli sMpmenn ol cMorlnegasm 
producing hgmd bleach and repackaging to 
smaPercenivnerv 


Produce bleach on- site from salt andelectric- 
NywWioiit shipping or storing chbflne gat; 
{dsaseout dlstrbutlon of chlorine gac 

Ho alternative Idem Hied; however, modl^ 
ing itKior may prevent phosgene hom 
accumulatmg. 

No single-facmy alitrnative identified; facility 
isanoieum suppiuK but many consumer 
indussrsn pnduce or rtgenenie sul'uf com- 
poundson-site or use allemaic chemicals. 


Appleton Piped Inc. WestCanoBion OK 


Pelrolevm re Anery uses hydcohuor ir acid In 
the aOyWlon process of turning cnrde oil 
Into gasoline. 

Petroleum refmtiy vies toncentiaced 
hydnilhioiic acid in processing crude o4 mo 
gasollne.'lacikty plant to convert to modified 
nest vobiilelhydroAueric acid. 


Facdly uses chlortne gat to neat drinking water 

Jpecliity chemical immAciuilng (acibly 
produces fvraa whkh It seHs or uses lo 
syniheilK furan-based fine rhemkah for 
use hi diverse Industries. 


Produce bleach on. she bom sal: and eierlric- 
Ity wMiout shipping or storing chlorine gas; 
phase out duiribuuon of chlorine gar 
Mach pUp with chionni-iiee processes 
(oxygen, hydrogen peicoldk oienel or use 
chlonne dloilde as needed without bulk 

Produce alkylate using ivyilable sulfuiK ICKI 
lechncioglesor commyroaliua solid acM 
caialyn method 

Produce iikyiete using avaiiabie svUurlcacid 
technoiogiei or commetciilRt a solid atid 
catalytt method. 

Aeplact chlorine gas wKh hcfuld bleach 
or geneiaie bleKh oh-site. wrih ozone or 
uhtavioiH light as appropnati!. 


Hoaliernattve Menttfled. 
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Appendix A (continued) 


F«cllilyNam« Partni Company City State 


Potenllai Alternative 


Vulnerability Zone Congressional 
Population Districts 


DuPont Memphis Plant 


Petta Chemical Company Petra Chemical Company 


Danas Water IMIitias 


Rhadia. Houston Plant fStodla Inc. 


Iteptaci diMne gas with Aquid bleach 

PadttyusesddoflneaKlDtieatiblRtfngwaten or generate bleach on-slte.wtiho»Re or 
ultravlolfl Ught as approbate. 

A^aca chionne gas wAth liquid bleach 

Facility uiescMoitnegastoMatdiMilng water, or generate bleach on-sKe, with oaone or 
iiSraviolet AgM as appropriate. 


FacBly uses anhydrous tuAirticnidt land 


Treat wastewater widi liuavlolec Ughc or 
use sodKimtrisultite In place of anhydrous 
suHur (SosMe and llguid bleach M place of 
chtoHne gas. 


FacChr uses buk di^meras otcHorine 
gas in proAidng dquM Ueadi (sodimi 
hypocMmteel. 

Fa^ uses cMoAte gas ra tiNi drinking watec 


FacSty uses Modnegas to Mat ddrdkm walM 

CbemkainanutaciurlngMl9 produces 
and seris otemn (herAig lulkjtK add! IS a 
Oi-pnduct of producing and regenerating 
SuflurKacM 

Chcndcalinanutaciutingfacriiiy produces 
hycbegen ndide wd mercaptani; carbon 
dtsulMe IS a byptoducr dilpped toofPsee 


R^slace dilorine gas with liquid bleach 
or generate bleach on-sKe, wKh Drone or 
uRravIclet right as tpptsspriata. 
ftepiace dsloilne gas wllh liquid bleach 
or generate bleach on-stie, with otone or 
uKmvMet n^i as ai^topriate. 

No single-facillcy ilternithe Identihed; ficlUty 
Is an crieum suppllei. but many consumer 
Indintriet produce or regenerate suKur com- 
pounds on-sIce or use aKcmaie chemicals. 


ALTtVIA Greens Bayou 


FacIrily uses bull shipmenisaFcWarInegat in Pm&ice bleach on-ilte from tail and electclc- 


GS Bbscitnees Corpora- Syngenta Ck^ 
llqn/Greens Bayou Plant Protecilon, Inc. 


Stoldiaven Kaustoninc 


Channehrlew TX 


PesikMe manufacturing Miicy uses 
cMarinf gas m producing cMoroihatonil 
agtKsdturtf lungIcMei 
Chemical shtf^kig lermlnat aorts and 
tramfen acrylonntle ItrmaniActutlng at 
other tadllitet bco synthetic itibbef.iesins, 


Generate chlorine at needed or co-locate 
wich an as-iseeded source; eliminate or 
mintmiie storage. 


Ak» Mabel Chemicals Inc 


Phaseout bolt distribution of anhydrous 

FaciBiy repackages buNishipcnensof anhy- sulfur tSoilOe gas; generate and/oi dtstribuie 
droussuHvrdiosideiniatmallefCOnialners. Mternatiyessuehassocbumblsulfllcand 
melabnsdfile. 

lltpiace diiortflt gas wHh uoutd bleach 

Facktyumchlotlnt gas to treat drinking waiec orgerseratebleechon-silc. withoioneor 
uintvtoiei right as approprtait. 

Facility uses bvrii shipments of chlorine 
gas ki producing Bquld bleach Itodhrm 
hypocMedte). 

Speda liy manufecturing (icWly uses ethytmt 

Noaliemaiiva ideMthed. 


FatlllTy uses butt sMpmenit of cMorini 
gat In producing bquld Maach liodwro 
hypochlorite). 

Chemical manufacturing facIMy uses cWorkse 
gas In producing ddpersanl adAhres for 
oil-based lubneanis. 

Marine cargo terminal iecelvet.s<Dre$, and 
riansirn sewralhundred mtllon pounds of 
anhydrous ammonia eadi year. 


Generate cNerIne as needed without bulk 
storage or otocate with an at-needed seutci 
ofcMcatna. 
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Appendix A {continued} 


parent Company 


PoKntial Alternative 


Bayer MateriatSclence- 


BayerMaterlalScience 


No im^faclllty ahemallve IdwttpBed; lacllily 
it malor producer si aimtipnla fertlliten, but 
may be able lo reduce ammonia storage. 


FacBby b a peeAmr Mtiyfenc (Rdde, 

TX wblchbuscdon-tb*tO|inaueecthytcne Noaltvnailveldertllfted. 
glycol or sstdlooihai'ininftcBiRn. 


' So immediate alternative Identified; however, 

proouong available sufetilules may replace 

ncplatllct. 


OeerPaik TX 



No Immediate alternallve Identified: however, 
diverse avillaUe substitutes may replace 
PVC plastics. 


"hr Mflni Ptoducebutanedld without bulk toiiclhliala- 
formaldehyde refeaie tram delivery pipelines 


Salt Lake City UT 


Omoical memdacniring bcflHy It a otaior 

ptoducri otlvdroAuodc jelil.uted In various No dtemallve Identified. 

(liisaocheiRHal product Musuies. 

Treat wastewater with ultinsoles UghL or um 
lii)uld Mead) in place otcMorine gas. and 
sodium Usulfite in place of anhydrous sulfiir 
dmdde gas. 

TacKity uses built sNpsnems ol chfocine gas In Ptoduc* bleach on-sliefrom tall and etectrlc- 
produclngbtiuld Heecb and repackaging to My wStboui sNp[dng or storing chlorine gas: 
tmales containers. phaseout drtirlbutlen of chlorine git 
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Appendix B 

List of 202 additional facilities and solutions 


Facility Natn« 


Potertial Alternative 


Vulnerability Conyrestioral 
Zone Population' District" 


Birmingham 


Mobile 


SeoMbiy ahjmteuni smeltor usesckloncie 
AL gaeOiObvargopHatUirrstorenuive enpun* 
lies hot* akiniinuin alloys. 


Aemovelmourtties by fluxing with solid 
magneskan cNonde salts Injected with 


FadRty usn bull thtmenisotcHorinegas in ftoduce bleach on-tHe hom salt and electric- 
AL produ^iglli|iildUeachaedtcpacliag!agio Itywirhouishippirg or storing chkvtne gas; 
smalerconuiMn. phaseouldistdbuilonofcMerttcgaL 


FacRly lepackagecbsikshliimerKSOi 
anhyibous siiVur dlonile anil cMonne gas 
to scnaler comabieiv and produces liquid 
bteacK 


Produce sulfur chemicals from sullur-bumrng 

eleettidty; phase out dislilbutbn of anhy- 
drous Sulfur dioxide gas and chlorine gas. 


Alt 


Paper mM gennaies t hlorine otaade Kk use In 
ihe pulp euadinq ptocett. 


Bleach pulp wAh oxygen with hydrogen 
penoxide or ozone, or uK up chlorine dioxide 
mdinilntmal accumulation 


200.900 

120.000 


129,750 


Treatment Plant 
Union Hills Water 


Lsion Mobil Co rpsrail 


San Josa Creek Water 
RKllfhltion Plant 


County Sanitation OUtiina 
of Los Aiigaies County 


L« Coyotes Water 
Peclainatlon Plant 


County Sanitation Olstncts 
of Los Angeles County 


UltramarirK.d/b/aValirQ 
Wilmington Relintry 


i^laie Energy Corporation 


Wllriiingisn 


BP West Coast Products LLC Carson 


IDS Angelos Aqueduct Cliyof Los Angeles Depart- 

Filtration Plant meiitefWaierind Power 




DCS ErNigy-Chino 


Chino 


A2 Fadfetyuiescflorirsegaslorreaiwasleivater. 


AZ FbdtyusescMorinegaiusfieaidnnUngrMcer. 


A2 FaoktyusetchlaniiegastoiRaldtMUngMater. 


CA (adayutestfiMnegasionaidtMiiigMaur 


Pe<roleumcehnetyusethydro<lva>K arid in 
CA Ike alkybiron proteu or refoMg crude orl 

■no gasokne. 

.. FacaKyusesanftydroussuHurdionMeand 

'' diiqnttegastonoaiwattawaicc 


f, Facrtiy uses anhydrous sudua dlouide tnd 

^ ddorma gas to treat inasiewaiec. 

Petrgltspnratneiy utesmoddled (iKt 
CA voMiitlhydteAuatkacsdiDihralrylatipn 
process o< turning oirdc oB Into gasolrw. 
Perrolmtm refinery uses anhydrous ammonta 
CA Inainongothetusespowerplaniequrpmcni 
to consol niuogerr orodt emisstons 


CA FecSlyirtesdilorlnegastolieMdiMtlngiitaiet 


Facltiy uses bulk tirqitnerm or cMorlne 
CA gas In producing BqtddbieacMsodiuiii 
hypocMatliel. 

Power plam uses atdrydioul amnorda In 
CA tqulpcnenicoconctolnibogenoildeeinis- 
stom (a coniponeM of sraiog). 


Treat wastewater with ultraviolet light, or 
replace thiorirse gas with liquid bleach 
Aeplace chloiitse gas with liquid Ueidi 
or generate bleach on-iiia, with ozone or 
uhraylclrl light as appropriate 
Rqslaca diloisne gat wHh liquid Ueich 
Of generate bleach on-slie. with oaone or 
uhmvkilri lighi as appropriate. 

Ablate chbnne gas with liquid bleach 
or genHale bleads on-sHe, with eaone or 
■dirayMei lighl as appioprsate. 

Produce alkylate using available iulfudc acid 
lechnobgies or commerciakrea solid end 
catalyst iiteinod. 

Treat wisttwaiei with ullrivbirt light, or 
replact anhydrous sulfui diQildewiihsodkjm 
bistdilirond thbrme gas with liquid bleach. 
Trtai wastewaiei with uhravioiei light, or 
replace arshyProus sulfur dioxide wrih sodium 
NsuKteand chlorine ges with liouid bleach. 
Product aHHitk using availaole sul^lrtc add 
iKhnobgles or commerDiUtia solid acid 
catahrti method. 

Aeduct ernissbns wkh cleaner cotnbusdor 
orcMurel empsbns using aqueous ammonia 
or urea msieao cf snhyd rout ammonia. 
Iteptece chtorine ges with liquid bleach 
orgetseroie beech on-slie. wkh onne or 
utliavlelei light as appropnen 

PtodixeOleachon-iiti from salt and 
eieciiKlty witAout bulk shipping ot storage 
elctiterine gat 

iteduce emissions with dcaner umbusdon 
or control ervussloni using aoueous ammonia 
or urea bsieed sf atshydrodsammonb. 


* Vulnerability zohe figures, subm.tceaoyfacii ties lu ERA. inricaieievdehi 31 popbiatiorsvvrihiniange of a vycir-case tone chemical release. These hquresa'ertuifoticCdstst 
“ This indicates me congressional district in wmchinefac Fly rstocareo 


176, lA} 

131,937 

I39B57 

3(0,000 

!5S,52a 

103.669 

222.M1 

360,l»0 

259.270 

290,000 

S0t.20S 

10U»A 


S3 


36 


SB 


39 


46 


37 


27 


25 
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Appendix 8 (continued) 


FiillltyNinie PirentCompiny City Sistt Pranu 


Potential Alternative 


Zone Population 


5sn iacintoVaUey RWSF 


Irvine Rancli Water Cisir 


Snowden CmerprlKt, liK. 


Palo Alto Reglmal Water 
Qwfity Control Want 


Pals Alto 


Ooroi Ptoducti 
Manufacturing Contpany 


TheClonK Company 


Feirdrid 


Cement HlHWiici' 
Iteatment Plani 


Pittsburg 


CalpInePlltiburg 


Pittsburj 


Ski fOH/SantaClan mter 
PoUulian Central Plani 


City of San Me 


San Me 


Siena ChemIcilCOv 
Stocklen Facility 




City ofStackien Tertiary CllyofStac*ilon,Munlc<pal , 

Treatment Plant WIIIHnOipartme« stociion 


StocMon CoOen Air Products and 

Company, Inc Cfiemkals, Inc. 


Stockton 


Setondaiy Mmdnum smcte uses cMorn 
CA jaskilbidngiiperaUoostOfenKmlmpiel- 
lies frcan atwnlnim alayi. 


CA FacRi^uaescMDrinegKfeseKckMdnBwaer. 


CA FariRtyutnditoiRegaslemaldnddngoaier. 


CA FadlltyusesdiMnegaslolRetilifeddngiiNKer. 


Secondary AmWan smelter uses cMoiine 
CA gaseifluilngopetatlaastoienavelR^i- 
ties from Mwnlnum aAqro. 

Secondary alwNKim smeHcr uses cMortne 
CA gasMfiuMigoperancnstoieniovelmpurF 

lies tioin Mundnum alMs- 


CA Fa^ty uses (Hoitiie gas to treat diMdngieaer. 


CA Rarely uses cMsaine gas to meal wastewKen 


CA FacSiyusescMnlnegaslotieatwastenaier. 


CA FacPby uses cNoflne gas to neat wastewater. 


CA FataHyusescModnegastoireaiwasiewaier. 


^ FadRlyiepackagesbiAsMpinennofanhy- 
«eus sulfut dMudde Into unaHei containers. 


FacRKyusesannydtoussuHurdiondeand 
chlonne gas lo treat wasiewaiet. 

FadOly uses bull Shipments tfcNodne 
CA gat In producing HouldbleKhtsodum 
hypochlotitt). 


CA FacMyusescMorintgasisneaidiMiingwmr. 


FacHty uses buk shiernenn el clderiftt 
CA gasinpiodwcbigllqiiMWNchtsodivm 
hypocMomel. 

Power plant uses anh)dious ammonia in 
CA equIpoienlioconUDtnKragenoildeeinit- 
liens la componeni o( smog). 

FacRMyusesanhidnMSSulhMMBMeand 
chloAne gas to treat wastewater. 

Factliiy uses bulk shipments of cMorine gas m 
CA producingliquldbleachendfepackaglrvgio 
smMtorcomaifttrs. 


Facility uses chlorine gas and anhydroiA 
sulfvidioiide ra ireei wastewater: 


Power pUm uses anhydrous emmone m 
CA cquipaienlioconnolniuogencindeemis- 
lions tl component ol smog). 


Remoue Impurities by Aunng with sokd 
magnesium chloride salts in|«xed wih 
mtiogengas. 

Replace chlorine gas vdth liquid bleach 
ST generate bleadi on-sRe, wRh ozone or 
ultraviolet light asafkSMidare. 

Replace chlorine gas with liquid bleach 
or generate bleich on-stte, with ozone or 
idtrancriet light es apprapnaie 
Replace chlorine gas with Rqtdd bleach 
or geneiate Ueach on-sltt, wtdi ozone or 
uttravlolel light ai appropriate. 

Remove Impurtilcs by Rinring iMTh said 
magnetium chlortde salts mtecied with 
nitrogen gas. 

Remove ImpurRles by fluxing with s^d 
magnet chlarlde sabs Inlecied with 
nkrogen gas. 

BqRace chfortre gas with hqurd Ueach 
or generate bleach on-ilte, with ozone or 
uhrevloitt lir^t as appropriate. 

fteai wastewater with uttnvialel IlglR, or 
f^ilKe chlorine gas wKh liquid bleach. 

Treat wasrewaCer with lAraviolet light, or 
replace chhxinegas with liquid bleach. 

Treat wastewater with uRravioici lighc or 
tqilace chlorine gas vrith liquid bleech. 

Treat wastewater with ultraviolet light, or 
rqRecectikirlne gas with liquid bleach. 

Flitse out buk dlsciCullpn of inhydroui sulhir 
dKsdde gas by generating sulfur compounds 
on-sile for cHsPbution as sodUmbhuftite, 
metabisuifne. and other afternatlvei, 

Treat wascewater with utiiavioiet light or 
itfltct anhydrous sulfur dioxide wiih sodium 
bnufftte and cMerme gas with liquid bleach. 
Produce bleacHon-srta from salt and 
tiectneily without buk shipping or storage 
ofehtotme gas. 

Replace chlodne gas wkh liquid bleach 
or generate Wtach on-ute. with otone or 
uHraxitfei RgM as appropnaie. 

Produce bleach on-srie hem salt and 
etictiieily without bulk shying or storage 
ofcMotSne gas. 

Reduce emissions wHh cleaner combulHon 
or conirti emissions using aqueous ammonia 
oruiMMsiead of anhydrous ammonia. 

Treat wastewater wnh urirevieiei tight or 
tepbee anhydrous suHurdloildewuh sodium 
bisuVhe and chlorine gas with Hquld bleach. 
Produce bleach on-ilte from salt and Mectrto 
Ry wkhoul shipping or storing chlorine gas; 
phase out dlstnbuilon of cNorme gas. 

Treat wastewater with ulETiviqlet light, 
or repiece (hloritre gas with liquid bleach 
and replace anhydrous sulfur dioiude with 
sodium bIsiRhte. 

ftedsKe emiulons with cleaner combustion 
or conpol emissions using aqueous ammonia 
0 ( urea instead of anhydrous ammoma. 


960fl00 

304,873 


804.62S 

1I5,6W 

323,700 

20S,3S& 

t06,gi7 

613,097 

660,000 


333,409 

307,775 

4«U6» 

1 20000 

241000 

364,261 

430.200 

tSl,79S 


43 


45 


20 


10 


t8 
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Appendix B (continued) 


Facility Name 

Parent Company 

City 

S,... 

PtsMe** 

Potential Alternative 

Vulnerability 
Zone Population 

Congtessipnal 

^oneer Ameilcas U.C dba 
OjinO^MUK Product 

Pioneet Companies, Inc. 

Tree 

CA 

Paetke uses biA sl^mms cktoitie gat in 
l^oductng SqoM bteacii «sd repadia^ng to 
smallcT conliincis. 

Produce bleach on-siteftom sMl and electric- 
By withaut shipping « storing chlorine gasr 
phase out dlslrAutlon of chlorine gat. 

SSd.4]S 

" 

SnowdeflEnwptties- 

MadKM 

Snowden EntHprlses Inc. 

Modesto 

CA 

Facidty lepadagasbaAstilpmenttafanhy- 
chous sulfur dlaiddt Ms Sfflahrantainen. 

Phase out bulk dlstributtcei (^anhydrous 
sudur dioxtde gat by generating sulfur 
compounds on-she for distiibud«i as sodium 
Msulflla, mecabiwKtte, and other akviia- 

460,000 

18 

Secondaty Wastewater 
Treatment Plant 

City ot Modesto 

Modesio 

« 

FacHty usu ardiydraui ssAhvdtoddeand 
chkMnt gas (0 MM weieMler. 

Treat waflewaier with ultravioleT light, or 
replace anhydrous sulfur dloside with vxirm 
btsulAle and chlorine gat with ilpuid bleach 

450.780 

18 

Dry Creek Keglonai lA^ste- 
waw TiMtmem Kant 

CttyelRosevilie. 

Rose-^le, CalIRmla 

RoseMhe 

CA 

Facttty uses cMttloe gas and atAydreuf 
sidkir (Boride to Heat iMSsewBcr. 

Treat wattewaur with ultraviolet llcdh- or 
replace cMerlne gas wIDi liquid bleach and 
ceplice anhydrous sulfur dioxide wHh sodium 
btsedhie. 

626.000 

< 

Csgeneraiion Plant 


Sacramersto 

CA 

Power plaM uses asAydrovs asrmonia in 
eguipntemiocDntioiidlNgenrtddeeinls- 
slom (a compocM)) ol anog). 

fleduceemKiions with ideaner combusHon 
or canuof emritlonc using aqueous ammonia 
or urea hiMeafl of anhydrous ammonia. 


> 

Metro Wastewater 
Reclamation Dutrta 


»... 

„ 

FacSty b comening Pom anhyAous 
suHw dkrride and cMorine gat used (a Mai 

Complele conversion from anhydrous sulfur 
dsodde to sodium bltuMte. and froni chlorine 
gas (P liquid bleach: e potentltl long-fenn 
aBentatlve Is ultraviolei lighL 

025, 000 

' 



New haven 

a 

Fadkiy uses txdh shipments of diionne 
gas In producing lc|uM bleach (sodium 
fcwochloriie). 

Produce bleach on-site horn salt and 
electricicy ivllhoul bulk shipping or storage 
ofcMoihtegas. 

290.000 

3 

McMillan Water 

Treatment Plant 

Washington AcpiedcKtitlS 
Atmy Corps riCngineen 

Washington 


FacRiy uses cMorlne gas u tteai ddnkHg water 

Replace chlorine gat wBh liquid bleKh 
or generate bleach oiv-iiie, with aaoneor 
uHcaviolet tight as approprfate 

98,000 

' 

Kuehne Cltemlcal Co, 
Inc.-OelawareCIly 

Kuehrre Chemical Co, tnc. 

Delaware City 

OE 

FKdity uses bulk shipineMs of dtiodrw 
gM in ptoduciirg Rquid Meath (sodhrffi 
hj^Mome). 

Produce bleach on-site from salt and 

MectiicBy withMiC bulk shipping or storage 
ofcMonnegas 

480.000 

' 

Dupont-EdgeMoor.OE 

Facttiiy 

El duPom DcNcmours 
& Company 

Edge Moor 

„ 

ChemkalinituifaciurlngMHty uses chlorine 
gashi producksg iritnhimdMde pigmenu. 

Produce (Itanium dioxide pigments using the 
sidfaie process; alsa chlorine can be gener- 
ated as needed wlihoui bulk storage. 

158.7)7 

' 

Cesr^ia-PaciRc Co'pora- 
Iian. Palatba Operations 

Ceorgla-Pacihc 

Corporaiion 


FI 

aip arsd paper mdl geisentes chkmne 
dunudehiruse Ki the btaachasg process. 

bleach pulp with oxygen with hydrogen 
peroxide or o»ne, or srse UP chkstlnc droxide 
with mlRiitsal accumuliiian. 

«.,i 

. 

Smurft'SioneComainH 
Corp., Panama Gty MID 

Smurllt-Slone Container 
Corp. EnterpMfS. Inc. 

Panama City 

a 

Pulp mM generates chfptlnedoidde for use In 
the Miaching process. 

Heach pulp with oxygen wRh hydrogen 
perodde or Dtone or use up chlotlne dioxide 
with minimal accumulation. 

133,607 

2 

Brennias MM-$euth,tnc. 

SrenntigUS.A, 

Orlando 

a 

FactMy uses bulk shipments of chkxinegas m 
producing Bgvld bleach atsd repackaging to 
smMer containers. 

Produce bleach on-pie from salt and rltctrip 

Ky without shipping or storing chlodne gis: 
phaie out dbcnbvclon of chlorirvegis 

867,151 

8 

HantiRild Water 
TreatmemPlam 


Hamesieid 

a 

FaeWry sites cModne gat ID neat dmUng waieiL 

Bepface chlonre gai wKh llqiod biea^ 
or generate bleach ors-sitt. with oune or 
uliiavieitt light as appropriate. 

1D6.7H 

25 

Wittk^ Park Witter 
TrHTfflent Plant 


homestead 

a 

FacBty use t diloiine gas to MM dnnMng water 

Replace ttlorinc gas with Itguid bleach 
or generate bleach on-she, wHh ozone or 
ulnavNiei hgM as appiepruie 

106,459 

=' 

ClomProdueii Manv- 
(actuiKig Company 

The Cloroa Company 

T"” 

a 

FacStlystfH bulk shipments Of cNodne 
git In producing kQutd bleach IsoAum 
hypocMortte). 

Produce bleach oi« trie from salt end 
eiecuicity without bulk shipping or storage 
ofcNoifttc gai. 

633.600 

11 

MliboreughRHerMlei 
tftMmenI Ptont-Timpa. A 


r„„ 

fi 

Facifity uses dibiine gat to neat diMung water 

Replacr chlorine gas with liquid Meem 
or generate breach on-siie, with ozone or 
ukravicaci tight as appropnate. 

508760 


Chemical 

FoimUaters Inc. 



a 

Faciiiy Ides bsA sMpmenis of chlorine gas In 
producing kguld bleach and rapackagUg to 
sm^ler coMaWets. 

Produce Wetch en-iiie from sail and electrio 
By wkhoul shipping or stodng chlortne gas; 
^ie out arembunon of chlortne gas. 

$31,820 

11 

HaicTOChemioiltlnc^ 



a 

tacfUiy uses bulk shMnenu of chloifne gat M 
producing liQsdd bleach and repackaging to 
smaHer containers. 

PioAtce bleach on-ilte from salt end aiectric- 
By wBhoul shipping or storing chlorine gas; 
phasaoutdisiribution of chlortne gas. 

780,000 

” 
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Appendix B (continued) 


CotentfalAttcrnstlyc 


Bsyside Powtr Station 


Brenntag Mid-South, Ine. Brenniag 


KIKlntcmatlonaf Inc. 


Kll! Cuitom Products 


Pcnford Products Co. 


Rock Island WattrPImt 


CKjr of Rock Island 
CKy of Rock is^nd, Illinois 


C«dar Rapids 

Rock Island 

Rod Island 


OnUne Packaging. 

incetpotaiM- 

MlchlganClIk 


Ungsbury 

Michigan City 

NowUirgh 


Pacatyuscsbuiiab^iiiitflHofdioitegtsin ftoducebtaadon-sltifniin salt and dcctdc- 
pioduclng Ittidd Ueich and tqiadming to Uy without shipping or stodng chioilna gas; 
smritrconsimn. phase out dlslrlbudon al cMorkie gas 

Redsice emissions with deantr cmsbustlon 
or coflUd emissions using aqueous ammonia 
or urea Instead of anhydrous ammonia. 
Produce bleach on-sKe horn salt and electnc- 
ity without shi^ng or storing chlorirte gas; 
phase out distribution of chlorine gas. 

Control povrer plant snlsslons widt aqueous 
ammonia or urea; mat vrastewater whh 
Kquld bleach or ultiai'lolei Rght 

Produce Ueach on-sIte ham salt and 
tfecltlcKysirlthoui bulk tisipping or storage 
ofcMorinegas. 

Produce sodium blsulfttefrom suHur-bumlng 
eqidptnent and liquid bleach horn sah and 
eiectilcity; phase out dtstrlburtan of ardry- 
drous sulfur dioirlde gas and chlorine gas 
Produce bleach oivsile front salt and 
etecaScRy ntthsut bulk shipping or storage 
ofchlortrregas. 

ftaSimlHankim diottide pigments using the 
ssdfete pcocesq aha, chlorine can begener- 
aced at needed without bulk itoregc. 

Phaseout bulk distribution of anhydrous svl- 
hc dvnide gas; dislilbute allematives such as 
sodKim UssdfKe and melabisulAte. 

(kocetscorn using sadkan bisulhte or meta- 
bisulftle, or generate suVur dioitide on-slte Rlt 
use at needed wtthout bulk sioiage. 

Process corn using sedkim blsuhsta or meta- 
bltulftle. Of generate sulfur dkmde an-t lie for 
usees needed without bulk storage. 

Replace chlonne gat wkh liquid bleach 
or generate bleach oivslte, with ozerseor 
udiraviolei Rght as appropriate. 


PowerplarqusesanlhtdeotBainnqitlaki 
cquipmeni locoratol etnlsslDfti;«Vaccat 
wamwuer plani use chWiw gas to 
disinleci wastewater. 

FacSty uses buht shtpnems <rf chMne 
gas in producing liquid Ueach (aodiuni 
hypocMofhe). 

Pa^iy repackages antwdious sulfur dtodde 
and produces sodum bissAu. and repack- 
ages chlorine gas and ptothtces Hquid Heach. 

FanRiy uses buRi thqifnenrs of cWorirte 
gas In producing Rquid bleach (codkmi 
bypocMmM. 


CheoiiiM inatHdacnirlng faclity bums 
tiememal sidiur to produce anhydrous ssAtr 
dlcaade, for ihsinbuHoft or processing kilo 
Ussdhics or other suttut chcrnrcals. 
iNbicommnngfacIliyutnanhydtotatul- 
fur dlotlde at a procet shrg aU and to inhibit 
bacteria duncig com steeping 
wet com mHng facSitv uses anhydrous sul- 
fur dbnde as a processing M and to inhibit 
bacteria during corn sieepeig 

FadRty uses chlorine gas n treat dtinkjng M 


raclUv uses cMoitne get ' 

Pouter plent uses inhydrosn ammonia In 


sloni la component of smo^ 

Power plant uses anhydrous ammonia In 
eqvtpment so control muogen e>Me enus- 
sioni (a component of smogl. 

Feclitiy uses bsrik sMpnems of cMorlne 
gas In producing tquM Meech (sodium 
hypocMoriiel. 

facaity repackages bulk cMorine gas ai<d 
produces bquid Meech. and raptckages 
bulk anhydrous sudur dUiMe and (HOdtxn 
sodium btsulAie. 

FaciKyusetbuft shipments of chloikiegas 
M producing llquM Meech and windshield 
washer sehnlan 

Umunum smelling facllHy uses (Meime 
gas to temose Impurities during te-tmelUng 
opmilions in producing ahnnlnum tloys. 


Reduce embslens with ctiinei cembviHon 
or control emissiens using aouwui ammonia 
w an Instead of anhydtous ammonia. 

Reduce etressiors with cleaner coinbus Hen 
or control emissions using aqueous anunonle 
or urea instead oi anhydrous ammonia. 
Produce bleach oMite from tali and 
electricity wKhoui bulk shipping ot Stonge 
ofcMerlntgis. 

Product RquM Meech hoin salt and elec itlc- 
ly and sodium Msulhte ftom suKur-butnlng 
tqu^meni. phase out dbRlbution of chlorine 
gas and anhydroui sulfur dioclde gas. 
Woduce bleach on- sita froih sah and 
electrictiy without bulk shipping oi stomge 
ofcModne gas. 

Ramon irapuiliiet by fkjsmg with solid 
magnesium cMoitde sells Injected with 
nAiogengas 
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Appendix B (continued) 


Facility Name Parent Company City State ftoceu 


Potential Alternative 


Vulnerability Congressional 

Zone Population District 


A.E. Staley Mantrfanuring 

Company-l^ayette 

South 


City olTopelta, Kanus 


WaterTreatment Han CttyofWchIca, Kansas 


f«th Technologies, inc. 


Crescent Hill Water 


loulsnile Water Company 


SmntagMId-South.tnc. Brenniag US.A 


ComxoPhlHps Company Belle Chaste 


Marathon Petroleum 
Cotwiny I.LC UlRehn- 
IngOlvhion 


Produce bleach on-site Irom salt and electric- 
ity withoul shIpfMng or ttortng chlottne gas; 
phase out disintwtlon erf chlorine gas 
process corn using sodium blsulhtt wmeta- 
btsuihte. or generate suVw dtoulde on-sIte for 
use as needed without bulK storage. 


VfetcommBhigbAyiaesatdiyilreiissul- 
ha dioidde as a pmeessing eld and to inhlHc 
bactciia dudng oxn sieeiAi^ 

FadUty uses cModnegastObeM ddniikig water. 


fadliQrusescMoilnegas looeatdiMEing water. 

Custdnr chemkal peoccialng and ini 
manufacturing bdHyioM OiA ihiptnenu 
cdoteum Dianing suBiak ackU hi producing 
specMtypeiytene chemicals. 

Fatlily uses (NorM gas to neat diWiing water. 


bcBty uses cNoihie gas to iiaM AMMg mlrr. 

Peli^eum reftnery uses hydrofluane add In 
the ahybuonpcocess of refimng crude od 

FatBhy repackages buft cMoiine gas and 
ptoduces (quid bleacti. and repackages 
buds anhydrous luIhuAQidde and produces 
sorbumbtsidhte. 

Pntcleum refinery uses hydrofluoric aetd in 
the aMallgn process of refining crude od 
Mo gasoline. 

Petroleum refinery uses hydrofluoric acid in 
the adryta'loh process of ^nlng crude oil 
Mo gasoline. 


btsuMte, or generate sulfur dK»lde on-sIte for 
use as needed without bulk storage. 

Peptace thlotlne gas wHh llguld bleadi 
or genenie Ueach on-sKe, with atone or 
uhiaviotet llghi as an»opriaie. 

Pepiace chlorine gas with liquid bleach 
or generate bleach an-stte. with ocone or 
uhravlalat light as appropriate 

Produce sulfur chemicals on-sKe as needed 


fleplacechloilnc gas with Uquid bleach 
or generate bleach on-iile, with oisneot 
idcranolet light at approprtate 
flepiace chloilne gas with liquid bleach 
or generate bleech on-sKe, wHh oioneor 
sdtraviolel light as appropriate. 

Produce alkyialc using available sulfuric acid 
technologies or commeiclalire a solid acid 
catdyst method 

Produce tlqsid bleach from salt and electric- 
Ky and sodium bhuMie from sulfiir-bumlng 
equipment; phaseout dlstrtbutlon of chlotlne 
gas and anhydrous sulfur dlodde gas 
Produce alkylaie using availatde siifuric acid 
technologies or commeiiiaitte a solid acid 
caiaiyn method. 

Produce allrytaie using available tuHurlc acid 
technologies or commeictakce a solid acid 
caiahru method. 


NtwOrleins lA FaeilityuteschioilAegasiotreMwanewai*i. 


iwOrlearis U FadbryusesdiloilMgastoiieaidrinMngwaier. 


il^ce chlorlnt gas with liquid bleich 
or generate bleaA on. die, with ozone or 
uftnvieiei ttght as apptopriate. 


HarcFoi Chemicals int 


Pan Hudson Operatloiis 


East Baton Rouge Parish 

The Clorox CompHiy 


Petroleum leflnery uses t^ditfluorK acid in 
the aac)4ailon process of rcfmng cnide o>l 
fmeguoAn*. 

FicliitvrepicliagesbrilkaidiydiDussidtur 
dioirdf and proilucet sodium btsuMe. and 
repackages bulkchtocine get and produces 
Uquid bleach. 


FacMy uses biA shipments of cModne 
gas hi pioducing BqiM bleach (sodium 
hypoc h Soilte ) . 


Product alkyiat* using available iulhirtc acid 
technoSqglti or commercialize a solid acid 

Produce sodKirn bisuKre from suKunbumlng 
equipmem and liquid blcaOi from sail and 
eleciricKr. phase out dhtrlbuiion of anhy- 
drous suffix dioiodi gas and chlorine gas. 
Seadi pup wnh etygen wKh hydrogen 
petondt or ozone, M use up chioctie dioade 
wHh minima! accumulMon. 

Trail wislewaier wiih ulliaviolet light, 
or leplace chioiihe gts with liquid bleach 
and replace anhydroia sulfur dieakiewfth 
sodium btsuRlte. 

Produce bleach on-she from tall and 
elecbScity without bulk shipping or tterige 
ofchiwiRcgat. 
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Appendix B (continued) 


FacilityName Parent Company City State 




Poientiai Alleinative 


Vuintrablllty 
Zone Population 


Con9i«ssional 

Oisirlct 


Ashburton 
Chloflnator StaMon 


CityofSaliimore-Depan- 
ment of PuWk Vteks 


flaWmore 


OruKiUk* effluent 
Chlorlnator Station 


City of Baltimore- Depart- 
ment of Public Works 


Baltimore 


Diulb lake influent 


City of BaRlmore-Oepatt- 
ment of Public Works 


Montebeik) Pilaation City of Baltlmore-Depvt- 
Want Ctilonnator Station tnimofPubUcWorks 


Baltimore 


GAC Chemlcal- 
New England 


GAC Cf»tnkal Corporation Searsport 


BASF Corporatlon- 
SVyandotte She 

WCIndusnws.Inc, 


BASF CorpoiWion 


DX Holding Company 


Wyandotte 


ftoseinount 


Covania Hennepin Energy Covanta Hennepin Energy 
Besouite Company, tP. flasautte Company. l.P 


Minnei^oiis 


Fridley Filter Ram Mlnncap^WMerWorls Mlnneap^ 


American Crystal Sugar AmcRCan Crystal 
Corr^any-Moorhead Sugar Company 


Moorhead 


Kansas City, Missouri 
Water Treatm^t Plant 


Kansas City 


Brenntag Mid-South, Iik. 


Kansas Chy 


KCPC-Kiwthom 

Ceneretlrig Facility 


Kansas City Pdwk I Ughty 
Srait Rains Energy 


Kansas City 


Uaf Mvai Cellulesa, LlC Koch CaHulou, UC 


Naw Augusta 


DuPont DalfsteRani 


tl du Pent da 
hemoufsBiCa. Inc. 


PaisChftitlin 


CenscePhlINps 
Billings HeRnery 


ConocoPhllllps Company Billings 


Bhia Ridga Paper BluaRldgaHoMlng 

Producil Inc Corporation 




Fhxence Abiar Mainspollian 

TicBimtni Plant Utiliiiet Olsiikt 




DK Induslrlet, Inc OX Holding Company Omaha 


MO FadDryusestMoitnegBtomat dfti ti n gwaer. 


MO FadhyusescMoiinegatDMKiMnUngi 


MO FatfNryusesddoinegistomMdrMdngtwaltt. 


MD FaolKyusescNoilnegasiolMCiBMdngMar. 


Fa^ty PFes buftdsKrtnetKS of cMoM 
ME gas In producing UgiadblewhttoiBiiffl 
hypocMotbe). 

^ FarSryiaesbuai sh lpmetKsotchlattnegatki 
producing Bguid bleach. 

ChemicM manuteluringbcScy uses 
Ml eihylmosUeInpiodtttingpidyohtciruse 
in urethatre paoihrctL 

IMKly repackages biA shlientftis of anhy- 
MH droussuSurdlaildeaiidchtonnegastaiiiBBer 
conWtiers. and psoduces Bquu bleach. 

Rnwiplam uses anhydrous ammonia in 
MN equBinteraiocoraK^nBiogenoiideemli- 
^om la componeni ol smog). 


MN FtcfBtyuiescMiiriMgasialieiidtlnUngiuaw. 


Sugaemanufaouitng (acHty uses anhydrous 
MN suKirrBoildelnpraducIngaystalsugathom 


MO FacHtyusescMoitnegastDOeatddiikkngwaOT. 


FaciBty uses bulk ihipoMnis of cMoime gas m 
MO prodwcing Bguid bleach and rRWckaging to 

smaOetconiainerv 

Potvcr plant uses anhydrous ammonia M 
MO egiApmentioceniroliiliregtnenldeemis- 
sWrss (a component of smog). 

_ PuipmMgeoecateschtMinedloiiMefoiutein 
the bliachirrg process. 

Chtndcal manufaciutfetg fKlBty uses 
MS tftaniumuiiKMotidtintfcMoftnegasm 
producing I Itanium dieidde. 

Petroleum reRnery uses ItydronuotK acid in 
MT the alkylation process of refining crude od 
Mo gasoline. 

^ Pw^andpapertnlDgenetaleschlodnt 
dicsnde hr use in the bleaching precest 


NE FadHyusesdilorittegatwtRMdrtnkingwaiet 


FacBhy repackages bulk iHpments of antiyn 
NE dtoussidKKdlanldeandcMonnegattosmaBer 
cofflainets. and produces Rquid Ueadi. 


Replace chJorine gas with liquid bleach 
or gerterate bteech on-sHe. with oame or 
idtraulotel light as appropriate. 

Replace chlortne gas with liquid bl«ad< 
or generate bleach on-sIte, with ozcme or 
uHraoWlet light as appn^ifate. 

Replace chtolne gas with liquid bleach 
or generate bleach on-sRe, with ocona or 
uhriinolet light as approprlaie. 

Replace chlortne gas with llquki bleach 
or genrae bleach ory-she, with oaone or 
uilratdoltl fight as aitMuprlate. 

Produce bleach on-site from salt and 
etectrtdty wlihoul bulk stripping or storage 
ofcModtse gas. 

Produce bleach on-site from saK and 
electrtcicy wllhout bulk shipping or storage 
itfcMatfne gas. 

Produce blopolyols from soy rather than 
petrochemical polyolt from ethylene oside. 

Produce sulfur chemicals from sulfur-burning 
equipment and liquid bieach Rons tak and 
electilcRy; phase out dislilbution of anhy- 
drous sudur dlodde gas and chlortne gas. 
Reduce emissions wRh cleaner combustion 
or cottuol emissions using aqueous ammonia 
orureainslaadofanhydrousammonla. 
Replace ctdoiine gas wtih liquid bleach 
or generate bleKh orr-sKe, yrlth ozone or 
uittaviolet light as appmprtate. 

Ganeraie suihrr diorlde on-sKe with a sutfuc 
burner for use as needed wlihoul bulk 


Replace dUortne gas with liquid bleach 
or generate bleach ois-sila. with oaana or 
•Juaviolet kghi as appropriate. 

Produce bleach on-silt from salt and tMctrlc- 
ky without shipping or uoring chlotint gas; 
phaseout dRtrtburion of cMonne gas. 

Reduce amissions wRh cleaner combustion 
or eemtel tmsslens using aqueous ammonia 
or urea Uuteed of enfrydrM immonla. 
BSeech pulp with oiygen wkh hydiogen 
peroddeor ozone, or use up chforinr droskfe 

with mHUmal accumulation. 

Produce Uianrum disiide pigments using the 
suMale process; also, chlonne can be gener- 
ated as nieded without bulk itoragt. 

Produce aikylatt uimg avanaMa sullunc acfd 
technologiet or commercialize a solid acid 
ctulysi medPd. 

Bleach psdp with coygen with hydrogen 
peroiide or ozone, or usi up chlorine dloiUi 
with mkiliTial eecumuiaiion 
Replace chlonnc gas wRh liquid bietch 
or generate bleach on-sRe. wRh ozone or 
ukravtolel Kghi at approprtaia. 

Produce sufflst chemicals ftom sulfur-burning 
ectuMcwni and liquid HeKh from sah and 
etactnclty; phase out dltujbutlon of anhy- 
drous tuifut dioilde gas and cMorina gas 


iBaOQO 

'20.000 

1M,000 

144.67! 

135.000 

105.000 

9IA762 

1S2.S3B 

3374Wa 

t30AK) 

720.000 

643.000 

160000 

103,010 

230090 

116,704 

260,363 

390.000 

661,982 


IS 


U 
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Appendix B (continued) 


Hnct> Hpei Holdings LlC CItns Fjl 


Mflltnnlum Inorgank 


Solvay fItierldK LL.C. 

CItyofTulH 

CIlyofTulu 


Pawn pleii us 
tquipmtirttacoiilniidtngBiaiddcanls- 
Sion} (a (ongnncnt of smogl. 


Aibuguoniue NW 


OK Hiding Compani' Albuquerque NM 


Faculty rvKkigntnti)4routMilAi(«adde 
and praducnioiUun blnM*. and Kpatk- 
ages dileilne gas atid products (quid Ucacb, 


Deduce emisslwrs wlUr cleaner csmbusilon 
or conlrol emissions using iqueous ammonia 
orsirea Instead of anhydrous aimnonla. 

Treat wastewater widi idtnriolet light, 
at lepUace chlorine gas vdth Dqutd bleach 
and replace anhirdious suKu tilaxide with 
sodium bItulUte. 

FacIRly met bufe sb^nieMsefcMaitnegailn Produce bleach on-slle from salt and electfic- 
prodrremg IquidMcadi andeepackaglng to Ry wKhout sNpping or storing dAorlne gas: 

phase out distrbutlon of chlorine gas. 

Pioduce sodium blscdhle framsullur-btrming 
aqulpment and SqiUd bleach from salt and 
eleccticily; phase out dUtiUiutkrn of vdiy 
draus sulfur diotride gas and etdorsne gas. 
Fac^ uses buk shlpmcrds of dilodne Produce bleach on-slle from salt and 
gas irr producing hpuld bkachlsodum ^tcrtlclty without bulli sharping or storage 

hypoetdoDM). ofehforinegas. 

Pulp and p^retBiM uses anhydrous stUfirr 

dioride in list pw^ttogimctss dtgeitfr. Improve leUabilty of on-slta generation Of 

ordtnai^ganemedan-iRtMMwuisiaiagc anhydrousiulfurdisitkIeroeiInRnmtrsjd: 
trutocatlonillysuppledicrsndwtthlnickor orrttldelrveiies. 
raHdchitiles. 

AeplacechItKine gas with liquid bleach 

FadUQrusesditatnegat tooeai drUsUngwaw or generate bleach oivsRe, with ozone or 
ultrawoln Itghi as appropriate. 

FacUnyrtpidugesbidksMptnenitof ProduceUquIdbleachfrpms^tindelactfic- 

chiortne gas and ardsydrous sulfur dhMde Uy wRheui storlngchloclne gas; phase put 

to stnalar conialnefl. and producs Bquid distribution of dsipitne gas and anhydrous 

bitacti. sulhtfdSoildegas, 


Chemied manidacuilng teltiy uses cMonne 
gas in producing dtanhrm dronde pigments. 


ftoduce titanium dioalde pignsents using ihr 


Produce lltarstum dioside pigments using the 
sulfata process: also, chlorine can begerser- 
ated as needed without bulk storage. 
Petroleum tehnery uses hydrofluoctc acid In Produce alkylateusing available sulfuric acid 

the ahykrlon process of rehmng uude oH technologies or commercialize a solid acid 
miogasoitne. catafyst method. 


Specially chemical mamtfacturkig MKy 
usei suifuiiMitMtinpndudngsynhenc 
detergents, surfactants, emulsiflen. and 


tise sutfur bumlng equlpminl to generate 
stdArfiAoiidt on-sheas needed for direct 
us* kuo the process. 


Replace chlorine gas with liquid btaach 

FaottyusestNotlnegatttaeatdiMtlngwatar. orgentratebleachon-iUe. with ozone or 
uluanoiei light as appropriate. 


FacURy repadoges buUrsMpmerrts of 
anhydrous sulhii dMaWt and cMoiina gas 
n smaiercontalnets. and produces liquid 

FacllKy stores concenltated hydrofluoric acid 
(10 percenll m producing briiuig flue, sold 
lot Industrial biadng such es aluminum heat 
ertchangets. 


Pioduusulfurchamicals from sulfix-buming 
eawpmant and bgvio bleach from salt and 
afecindty; phase out dlnrlbuilon of anhy- 
drous sulfur dioiide gas and chiorlnt gas. 

Transport and store lest concemraied hydro- 
flucK aetd for use as diiuie acid tohirlont in 
the minufacuring process. 


Re^e chlpnne gas wuh llqwld blea^ 

Fadkiy uses cNorlne gas to oaai drinking vmr. or generate bleach on-she.vrkhoaonaot 
idsravloitt nght as appioprtaie. 
Iteplacechlqiine gas with liquid Match 

fteWy uses chlorine gat to naeidiMibig water. orgeneratebleachon'Sita.wlthDzontoc 
tdiieisoiii light as appropriate. 

FacBtyusestHilkthlpmemsofchlortnegasIn Produce bleach on-slte from tan end eftetrSo 
producingiquid Metch wdietncktglngio Ity wkhoul shipping or storing chlorine ges; 
smaiercordalnen. phaseoutdlnrtbutlonofchlorlnegas. 

fieplacechlonne gas with liquid bleach 

FaiAy uses cMonnegn to treat diiniwig water or generate Ueech Dn-tlle, with oione or 
ulhavielet Sght as appropriate. 
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Appendix B (continued) 


PoteRtUI Alternative 


Samei Austin Company 


Croydon 

Ptei^ence 


ftdltyiBeiddoitoegastt i ieaidiW dng water. 

Fat ^ tuts bdl Mpmeits tf cMnne 
gas In ptodudng Iqidd Itach (soiSum 
hyport^orKt). 


drous suArdkaMtaMtHarinagatiotinaler 


PA PacmtyuststMorintgKtDtreMwj 


FKKHy uats d<k)i>ie gas to neat wastewai 

Fat nty uses liidk sMptntms ni cMoAie 
gai In produdng Bipid Ueaili (saduin 
hypocMoatA 


Depute thiorine gas with llguld bleach 
CH generate bleach on-sHe, with oioneor 
uKtavlotei Itglit as aDptoptiaie. 

Produce bleach on-site horn sail and 
electricity whhout bulk^gsping or storage 
of chlorine gas. 

Produce suifuc chemicals horn sulfut-bumlng 
equipment and llqidd bleach from salt and 
electcIcKy; phase out distribution ol anhy- 
dipus sulfur dioxide gas and chtedne gas 


Produce bleach on-sIce from sah and 
elecvkAy without buft shipping or storage 
of chloilne gas 


MS, 000 
174,000 


Bowater Intotpwated 


AbHIbIbowater Inc. 


Bleach pulp with oxygen with hydrogen 
' penutde or oiona, or use up chlodne dioxide 
wfih minimal accumuiiiloii. 

Treat wastewater with uttravlolei light, or 
replice chlorine gas with (Iquid bleach and 
solace anhydrouf sulfur Oksidde with lodlum 


DPC Enterprises l.R 


Chattanooga 


Treat wastewater wRh uHravlolet light, 
or teplece chlorine gas with Nquld bleach 
and te^ace anhydrous stdfur dioxide wlih 
sodhen MsuKca. 

BeplKechloiliie gas with liquid bleach 

TN FacOty uses cMonne gas to neat diinMng water. orgtneratebleachotvsile.wlEhozoneor 

tdiiMofetlighi as appropditt 


TN FacUftyusatcModnegasiottfatwaslewattc. 

FadBcy repadiages htA shiptnenis of anhy- 
TN angssuHurdicnMeandchlodnegastostnallw 
cent ainea. and products BquU bleach. 


Srenntag Mid-South, Inc, BrtnntagUS.A. Chattanooga 

Jarden Zinc frodutts Inc. Jardeci Corporation OreerwvlUe 

s::sri“ 

The Piemcfii Refining 

Group Inc., a Valero VileroEntrgyCorporatlen Memphis 

Company 

Vertex Chemical 

Cerpoiwton Memphis, TN Merapnis 

OaHasWateiWUnes CairoBtori 


Pulp mlH uses dslormt gas to make bitach 
for bdghicnilig specially ccBulesefran 
Conor, hbtts 

Petroleum refmery uses hydroAuMic aod in 
the adryUilon process a> rehrung crude o> 
MogasoHne. 

Faculty uses bsAslUpmenC of chlorine 
gat bi peoduebig IquH MtKh (sodium 
hypocWonttl. 

FaeWy uies dikMine gat to Heat dsMdng watec 


Produce sulfur chemicals from sulfut-burring 
eoiripmem and liquid bleach from sail and 
tiecvicitir: phase out distribution of arihy- 
dcDuttuHurdioaidegas end chloilregas 
Product blepch on-sIte from sah and electric- 
by wbhovl shipping or storing chlorine gas; 
pSsasoout dlsidbulion of chlorine gas 

Depiace chlorme gas wlch liquid bleach. 

Brighten pulp using kquid bleach without 
innsponing or siontvg chionna gai. or use 
chlorine fret aHerrwihet. 

Produce alkylate using airiHaPle sulfuric Kid 
cechnpiogletercemmetcialliea send acid 
cai^ysi method. 

Produce Meich orv tile hom tall end 
eltctrKiry wnhou! bulk shipping or storage 
ofcNorine gas. 

Beplett chlwitie gas with liquid bleach 
or generate bleMh on- site, with oaone ot 
ukrairiolei ligM at appropriate 
Treat wastewater with ultrirlol at light, 
or r^acecMortne ges with liquid bleach 
and replace anhydrous sulfur dieilde with 
sodium biaudlte. 


TX FacKcyuseseMoreiegarlooeaTdriidungwmi. 


Replace chlorine gas with kquid bli 
unuvKAei R^t as appropriale 
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Appendix B (continued) 


Facility 

Parent Company 

City 

State 

P«K«S 

Potential Alternative 

Vulnerability 
Zone Population 

Congressional 

CmtralWastewalet 

TitatmeMWant 

Dallas Water utilities 


TX 

Fat my uses dtotee gn ant anlviiotB 
ssXbr dioxide to uen vBsMioia 

Ttesi wastewater with ulltaidolet IlgtK. 
or i^dace diloilne gas with liquid Meach 
and replace anhydrous sulfur dioxide with 

930,000 


IMtasWatnUtilltin 

SorthsldeWWTP 

D^tasWatsfUaUtles 

Dallas 


PacBity uses nhydisui satemntde and 
chlorine gas to treat wastaMtcr. 

Treat wastewater with ulinviolet ll^t o' 
relate anhydrous suMncNoxlde with sodium 
biculflu and chiorme gas with hquid bleach. 

770,000 


VHIage Creek Wast«wat«r 
Treatment Plant 

City of fort Wonh 

Arkngton 

TX 

Facil^ uses Mdiydfous simsdlaiiie aid 
chJoRne gas to treat iwasiMmcc 

replace anhydroussulfurdioxide with sodium 
bisulflle and chlerine gas with hguid bleach. 

jai,5«0 

26 

DPC Induilrles, Inc. 

OX Holding Company 

Cleburne 


FadUtyreparttageshuksMpmenisofanhy- 
drous ssd^ doMe and (Moainr gas s snuder 
contalnets. wd produces Iqutd hteadi. 

Produce sulfur chemicals from sulfur-buming 
equipment and liquid Meach horn salt and 
elaciricliy; phase out dlstr^don of anhy- 
drous sulfur dioxide gas and chlorine gas. 



South HoHy Water 
Treatment Plant 

CRyirf Fort Worth 

For worth 


Faddly uses (Maine gas to treat dtMdng Mdr. 

Replace chlorine gas wKh liquid bleach 
or generate bleach on-sKe, with ozone or 
uRraviclet ilghi as appr^rlate 

2l9,44g 

12 

North Holly t^ter 
Treatmertt Plant 

CByolFoit Worth 

Fob Worth 

TX 

RadHy uses (Marine gat IQ imt dtMing wane. 

Replace chlorine gas with liquid bleach 
or generate bleach on-slte,w 1 ih ozone or 
uKntiolel flght as appropriate. 

216,573 

13 

Rolling Hills Water 
Treatment Plant 

City of Foil Worth 

Fort Worth 


FadKy uses cMoilne gat to Beat diMiiig uraeer. 

Replaca chioilnegas with liquid bleach 
or generate bleach on-site, with ozoneor 
uRiavlolei Rghc as appropiiaifl 

428,417 

36 

Eagle Mountain Water 
Treatment Want 

City of Fort Wonh 

FonVMRh 


Fedtty uses cNcMne gas to iiea drMing water: 

Replace chlorine gu with liquid bleach 
or generate bleach on-sRe, with oioneor 
idcravMei bghi as apotwrlaie- 

103,699 

■' 

Jasper Water 

Tieatment Plant 

City of mchtfa Falls 

Wichita FaBs 

TX 

HtMly uses cMoaie gas to Beat drmaing water 

AepiKe chlorine gas vrith liquid bleach 
or generate bleach on-site, with ozone or 
uRravtolei light as appropriate. 

100,000 


OrMMg Specialties Com- 
pany U.C, Alamo Plant 

Chevron Phillips Chemical 
Company 


TX 

(AttMcal maiudaciurfng faeWy uses sidluf 
irtoxideat a tuHonallng agent in produc- 
ing drttng fluid addmvet fu oil and gas 
production. 

Use sulfur-buming equipment to generate 
sulfur tnordde on-site as needed for direct 

666,530 

• 

Crown Central PetrcJeum, 
Houston Reftnery 

Ciovm Central Petroleum 


" 

Petroleum reflnery uses hydrofluoric acid In 
the aKylaiian process of reftnmg crude oR 

Produce alkylaie using available sulfuric add 
(ecfmtdoglei or commerciaKza a solid acid 
cataiysi method. 

620.000 

29 

AES Eieepwain 

AES Corporation 

Pasadena 

TX 

tower plant uses anhydrous ammonia m 
eqMpmcm to control nlnegen oxide emh- 
dtns le conponant of smo^. 

Reduce ernulons with daaner combustion 
or control emissions using aqueous ammonia 
or urea Instead of anhydrous ammonia. 

416374 

29 

£. R. Carpenter I.P.- 
Pswali Plant 

Carpenter Urethanes UlC 


TX 

Chemical manufacturtng facilliy uses 
ethylene oiddt M producing potyols for use w 
urethane products 

Produce blepelyola from soy rather than 
peuechanucal polyols from tihyfene oxide. 

410,000 


City or South HousiOR 


South Houston 

TX 

FacHtty uses anliydsovs sulfur doUde and 
chloRne gas to neat wastewater. 

Treat wisteweter with uRravicitt li^ or 
replace anhydrous sulhir dioxide with sodium 
brsuMia and chlorine gas wHh Uqutd bleach. 

IBO.OOO 

29 

Uanihon Petroleum 
Company Te>» ftelinlirg 

Marathon Petroleum 
Company Ll£ 

Texas City 

» 

Petroleum rehnciy uses hydroAuenc acid m 
the aCcylaiien process of refining crude oil 

Mo gaioime. 

Produce alkylair using araiiabi* lulfurK acid 
lechnoiogits or commercialize a solid acid 

216000 


6P Amertca, 6P Texas 
GtySiM 

BP Producu 

North Ameda Inc. 

Texas City 

TX 

Petroleum reflnery uses hydrofluoric Kidrn 
the abylaiion process of refining crude od 

Mo gesolini. 

Produce al^aie using asoRaMe sulfuric acid 
rechnologitt or commtrcialitt a solid acid 
catalyst method. 

556000 

14 

Valero tteflnHg- 
Tnis,LP. 

Valats Enetgy Cwporatlon 

Texas City 

TX 

Petroleum reflnery uses hydrofluaic acid In 
the aVcytallon process of refining crude of 
iniogawline. 

Produce aikyiiu using rvaifabie sulfuric acid 
technologies or commercwiza a solid acid 
caialyst method 

535,000 


UeadWattvaceTeiss LP 

AteadWisivaco 

Evadale 

TX 

Pulp and paper mfB generates cNodne 
dloicide tor use In tilt UeacNrig prpces. 

MeKh pulp with oxygen wlih hydrogen 
peroxide or oaohi. or use up ehloitne cRmUe 
wbh mirilmal KCumulatlon. 

342,513 

8 

PremcwAirl 

Arthur Reflnery 

The Vdcro Energy 
Corporation 

Port Mhur 

TX 

Petroleum reflnery uses hydrofluoric add In 
the aNyblion process ^ refining crude od 

Mo gesoUne. 

Produce aikyiare using available suihiric acid 
technologrei or commercialize a solid acid 
catalyst mefliod. 

356000 

> 

Market Street 

Pumping Station 

San Aistonlo Water System 

San Antonio 

TX 

Fadlty uses cMoiine gat to Boat dreiMng watn. 

Replace chlorine g» with liquid bleach 
or genwf re bleach on-stte. ««) ozoneor 
•Rireviolci light as appropriate. 

109.000 

20 
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Appendix B (continued) 


Ficility Name Parent Company City Stats Praceu 


Potential Alternative 


Vulnerability Congreislonal 

Zone Population Dislnct 


Pumping Station 


3ath Street 
PwnpUtg Station 


Crrs> Corpus CSristi 
RefintiyEast Plant 


Valero Refining Co- 
Texas, L.P.-West Rant 


San Antonia Water System 

San tolomoWbtsr System 

CfTGO Refining and 
Chemicals LP. 

Valero Energy CorpoiaUon 


Corpus ChrtstI 


Carpus ChdstI 


FBnt Hills Resources, 
tP-CC West Refinery 


ON. Stevens Water 
Treatment Plant 


South Texas Chlorine. Inc. 


Koch mdusttfes, Rk. 

City of Corpus CMnI 


Corpus Chrfsii 

Corpus ChrtttI 


lubbodi Water 
Treatment Piam 


CHyofi.uU«cl>,T)( Ubbocb 


ies Treatment Plant City ol Abilene 


Holly Refining b 
Marketing Company 


Woods Cross 


Thatcher Company 


Saif L^eCty 


ChevronTcxaco Ctievrormxaeo 

Sah Refinery Cotporatton 


Salt IM» City 


JCI Jones ChetTsicais 
iitc.-MRferd 


Oty of Richmond Water 
RirlAcatlon Plant 


Cftyr^Rktimcnd 


AKItmond 


Cityof Richmond Witte- 
witer Treatment Plant 


City of Richmond 


RbhenoRd 


UniverUMItK UnfverUSAlfse 


Suffalk 


KiK(<Atginla)lne. XK International Inc, 


Khnberly-Ctotk 
Everett Mill 


XlmbertyClarfcWertdwldi 


Cenoc^hilllps Company 

Piortaff Amarlcas LLC 
Tacoma fieadi Rant 


ConoeePhlllpi Company 


Pioneer Companies, Inc. 






Pemdale 


rx PaeWtyueetcMoiane gas to t reat d iM iln gtwter. 


TX FadiltyuseschMwgB&netdilnidngwaBr. 


Pcindeuin re#seiy uses hydioAiaise acid M 
TX the aPrylanon process of refildngenitteaS 

InngasoRrtfc 

Peirokutn reAMry IOCS hyAoAioiic acid in 
TX die AyWionptocessafNfWIiigisnidead 

inlogndne. 

Pet loteum rehnny uses tqidroAxelc add In 
TX iheaftyMonpraccssaftetelngRwlead 
Ifiio gasoline. 


TX Padlliy uses diMne gas to tRMddtdiing voter. 


facSly repackages buHi shipinenlt of difo 
line gas Mto smaSer ueitainen. 


PacffiqiusfsaabydiwsainmoniCand 
chlorine gas) to mat dilnidng water. 


TK Paciecy uses ddcalne gas to treat diMring water 


mrolesni refinery uses modeled Aeu 
UT vdatdel tiydronuiinc aod m ttw aSeyf anon 
process o< tumfeig oude oil MO gasolkie. 
facRIiy tcpadragesbuOicMoiliiegasand 
._ produces tguld bleach, and repackages 

bulkanhydroussullurdloiildeandproduces 
sodium bisuHiie. 

Petroleumiefinerytseshydiofluodc addin 
UT iheatkylaUonprocessofieAningciudeoe 
tmogasoRne. 

fecdlty uses bulk sMpments of cMonnegas m 
VA pioducingIguldMetchandwackagingte 
smaPei containers 


VA iKeityuincMoikitgettotiMidnnliingwaMi. 


^ FacIRlyusesanliydroustulfurdlaildeand 
cMonne gas to Heal wasiewaiei. 

PtcIMy uses bulk sMpmenU ofcMoiine gas In 
VA producing IquUMt^ and repackaging to 

smalKcoMaaian. 

Padkiy uses btAsMomenit of cNotkit 
VA gas in produdng Bouid bleach (sodium 
hypocMorlte). 

Pulp mil produces and scores stdfurdtodde 
WA gaslorusf WammonhimbisuKlebalch 
digesters H the pulp Rsiking process. 
Pflroltuin tefiriery uses hydrofluoicc add in 
WA Use alkybiioii process of lefincng irvtfe ol 
Miogasokne. 

PacWtyusesbulksNpnieftisefchloclnc gases 
WA producMg Hgtild bleach and repackaging w 

smaller containers. 


Refdace chlorine gas with Upuld bleach 
or generate bleach on dte, wWi oiiMse or 
ultraviolet light as ^loprtate. 

Replace chkHtne gas with Pquld bleach 
or gnserate bleach on-sKe. with oiotseor 
ullwkiiet Rght as appropriate. 

Produce alkybite using avaHabie sulhirk acid 
technologies or coromerddlze a solid acid 
ciidyst meltsod. 

Produce a^ilire usir^ available sulfutfc acid 
technologies or c«nmetdill» a srdid acid 
tatalyn roeOiod. 

Produce atkylate using avaHaUe sulfuric acid 
technologies or commercialiu a solid acid 
catalyst melhod. 

Repfice chloilne gat svidi liquid bleach 
or generate bleach on-tKe, with atone or 
uhravlsfet light as appioprtace. 

Convert chlorine distribution to Bquld bleach. 

Use agueous iinmonli In place of anhydrous 
ammonia; replact cldorine gas with liquid 
bleach Of generate bleach on-site, with ozone 
or ultranolel Bghi k appmpdaee. 
ffarolKechioilne gas wKh liquid bleach 
or generate Meads oivsite, with o»ne or 
idnaviolel Bghc is appropriare. 

Produce iMiylBle using asralfable sulfwtic acid 
technologies or commercialiu a solid add 
cat dytt method. 

Produce liquid bleach hom salt andeleclnc- 
ity and sodium bisulfite from sulfur-burnlisg 
equipment phase out distribution ol chlorine 
gas and anhydrous sulfur dioklde gas. 
RrcKhke aikytate using iMallable sulfuric ickf 
nchnMoglcs or commerdaOu a solid acid 
Utalytl meihod. 

Product bleach or>-sitt from salt and electric- 
ity wkhput sMpcdng or stenng chterine gas: 
phetr out diFitibutnn of chlorinr gas. 

Acfdaca chlotina gas wnMIquid bleach 
or gtnaratt bleach on- site, wlih erone or 
ukravielr Ughi is appropriate. 

Treat wasiewatet with ultraviolet light, or 
r^aa anhydrous sulfut aioiida with sedlurn 
bistAfit and cMoiine gas wfih liquid bleach, 

Produce bleach on-sfle from salt and alenrlc- 
fh- wKheut shipping or storing dilonnt gas: 
phase out dittiibuilon ol chlorine gas 
Product bleach on-sht from silt and 
eitcHtciry without bulk shaping or storpga 
ol chlorine gas. 

Ezttnd use efsulKir burner to avow oucit 
dekvery and minlmui norage ol anhydrous 
sulfur dm We 

Roduce atkylate vsmg available sulfutlc Kid 
technologies or commercialin a soM kW 
citalysi ntfdioo. 

Produce bleach on-site from salt and eteeVK- 
Ity a«bout shipping Or storing chlorini gas; 
phtM out distiibuaon of cMorln* gas. 


115,000 

IJiOOO 

JIS.AZO 


3U.OOO 


llWfP 


216.294 

886815 

^OOO 

272,741 

704,830 

723,789 

47SM0 

327MO 

244.408 

120.000 

917,718 


20 


27 


27 


19 


44 Center for American Progress ( Chemicai Security 101 


10:23 Jul 27, 2011 Jkt 56889 PO 00000 Frm 000158 Fmt 06601 Sfmt 06601 P:\DOCS\56889.TXT SAFFAIRS PsN: PAT 



153 


VerDate Nov 24 2008 


Appendix B (continued) 


Facility Name Parent Company City 




Potential AUernatIve 


Vulnerability Congtsssiona! 

Zone Population District 


Corpoialion 




Ceorgla-Padfic 
Consumer Prodacis 
iCemajjUC 


Gemgia-Paclfic Consumer 
pRxlucts HokUngs IIC 


Chemirade l^rfomiance 
Chemicals Kaiama Plant 


Chemtrade Uigisilcs Kaiama 


Murphy Ql USASupnSor 
Refinery 


Muit*yOIIUSA,hK. 




Hydiile Cl 
Ostiko* 


nical Co.- 


Hydnte Chernies Co. 


Oshkosh 


Brennttg USjt. Nliis 


Brermlag Mid-South, In 


facary uses buft di^mens of aiB^idrain 


the suBunbuimng equipment to produce 
sodAmi blsuISle wllhout storing sulfur 
dknide gas. 


Pulp and paper bsIB stset cMoifcie dtaiid^ 
as wrt u oxygen intliyitvgeii pemditt, In 
bleacMng pncenct. 


Petrolcsan iriiiifi; usn hjrfNfluark acM In 
t he aivfeUon precen ef ttfimq oude ol 
Mogas^ne. 

FacOiy uses bd> shganmiitf cMdrine gas in 
producing fctuMMeaai awl repMkagdig to 
unaBeicoMdncn. 


Fatimy uses btdk sMpmeMs of cMorkse gas ki 
praduck<glk|iMbieach and repackaging <0 
smaBeeconMien. 


Produce alkylate using avallaUe ndfirric add 
ledrnologies or commeiclato a solldadd 
catalyst method. 

Product bleach on-site from salt and elecRlc- 
ity without ship^g or storing chlorine gas; 
phase wit distribution ol chlorine gas 
Use suBiir-bumlng equ^ment to pioduct 
sodium blsuKite without storing sulfur 

dloddegas 

Pnaduce bleach on-siie from sail and electric- 
icy without shipping or sioring chlorine gas; 
phase out distribution of chforine gas. 


WOOD 

400,ODO 

148,000 


277,863 


259,148 
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Appendix C 

Methodology 


This report investigates whether reasonably available alternatives could remove the possi- 
bility of a worst-case chemical release at the nation’s highest-ha 2 ani chemical facilities. To 
determine the highest-hazard facilities, we examined Risk Management Plans, or RMPs, 
submitted to the EPAas of Oct. 28, 2QQ8, and identified the fedlities that report the larg- 
est surrounding vulnerable populations. We gathered this information over many months 
through regular visits to federal reading rooms. 

"Vulnerability zone" data are presented for each focility listed in Appendices A and B. 

These numbers are facility-generated estimates of the residential population within range 
ofa worst-case toxic gas release. They are not forecasts of casualties. The names of facilities 
listed in the appendices appear as they do in RMP reports. For some facilities, additional 
information is provided in brackets for identification purposes. 

The vulnerability zones of some facilities overlap. In determining the total number of 
Americans living within range ofa worst-case toxic gas release, we did not "double count" 
people by simply adding up all vulnerability zone data. Rather, we counted only once the 
population of any census block that falls within the vulnerability zone of more than one 
facility. That gave us the number of 80 million Americans threatened by the top 101 . 

The facilities listed in this report are presumed to haveup*to*date RMP registrations. The 
RMP program requires covered facilities that no longer hold threshold amounts of certain 
extremely hazardous substances to notify EPA by submitting a "deregistration." Facilities 
do not always deregister as required. Vet the number of high-hazard RMP facilities in this 
report matches the number in a recertt Congressiona] Research Service analysis of RMP 
facilities.” This report excludes facilities that deregistered alter the CRS analysis, but 
might not include all subsequent new registrations by high-hazard RMP facilities. 

To determine how facilities use and transport extremely hazardous substances we con- 
sulted company websites, trade association publications, news reports, RMPs, Securities 
and Exchange Commission filings, patent information, facility permits, community advi- 
sory panels, and other public sources. In some cases we contacted focilities by phone. In a 
few cases we inferred the means of transportation from the nature of the facility. 
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Information on possible alternative chemicals and proce»es came primarily from inter- 
views. The author interviewed personnel at I^lities dat oparate without large vulner- 
ability zones; vendors of less hazardous technolt^es; and individuals with professional, 
workplace, or academic knowledge and intcr^t in safer and mme secure tcchnologies.'Ihe 
following reports by public interest organizations helped by documenting safer and more 
secure alternatives across diverse industries: 

• "Preventing Toxic Terrorism: How Some Chemical Facilities are Removing Danger to 
American Communities,” Center for American Pio^ss, 2006 

• “Toxic Trains and the Terrorist Threat: How^feter Utilities Can Get Chlorine Gas Off 

the Rails and Out of American Communities," Center for American Progress, 2007 

• "Eliminating Hometown Hazards: Cutting Chemical Rides at Wastewater Treatment 
Facilities,” Environmental Defense, 2003 

• "Needless Risk: Oil Refineries and Hazard Reduction,” US. Public Interest Research 
Group Education Fund, 2005 

• "Pulp Fiction; Chemical Hazard Reduction at Pulp and Paper Mills," U.S. Public Interest 

Research Group Education Fund, 2(K)7 

• "Unnecessary Dangers; Emergency Chemical Release Hazards at Power Plants,” Working 
Group on Community Right-to-Know, 2004 
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Appendix D 

Dangers of selected extremely hazardous substances 


ACRYLONITPILE 

Acrylonitrile is a flatnmable and reactive liquid, clear or sUghtly yellowish in color, with a 
faint odor. It is used to make synthetic fibers and polymers. Acute exposure irritates the 
eyes, nose, throat and lungs. High exposure levels can cause weakness, headache, confu- 
sion, nausea, vomiting, and collapse. At the highest exposure levels fluid buildup in the 
lungs (pulmonary edema) may lead to death. Chronic exposure may interfere with the 
thyroid gland. Acrylonitrile is a probable human carcinogen. 

AMM0N:A (ANhVDHOU:<'i 

Anhydrous ammonia is a corrosive colorlessgas with a strong odor. It is used primarily in 
fertilizers, but also in chemical intermediates and refrigeration. Acute ammonia exposure 
can irritate the skin; burn the eyes, causing temporary or permanent blindness; and cause 
headaches, nausea, and vomiting. High levels can cause fluid in the respiratory system 
(pulmonary or laryngeal edema), which may lead to death. Chronic exposure damages the 
lungs; repeated exposure can lead to bronchitis with coughing or diortness of breath. 

aftOMINE 

Bromine is a dark, reddish-brown fuming liquid or vapor. It is used in fire retardants, 
drilling fluids, dyes, photographic chemicals, water treatment, fumigants, and pharmaceu- 
ticals. Vapors are highly corrosive and toxic. Contact can severely burn the skin and eyes. 
Inhaling bromine can irritate and damage the nose, throat, and lungs leading to headache, 
coughing, and nosebleed; higher levels can lead to fluid buildup in the lungs (pulmonary 
edema) and death. 

CARSON DISULFIDE 

Carbon disulfide is a flammable colorlessorfaintlyyellowliquid with a strong, disagree- 
able odor. It is used in manufacturing viscose rayon, cellophane, carbon tetrachloride, 
and flotation agents. Acute exposure can severely irritate the eyes, skin, and nose, and 
can cause headaches, nausea, dizziness, unconsciousness, and death. Chronic exposure 
can damage a developing fetus, and may cause spontaneous abortions in women and 
sperm abnormalities in men. Repeat exposures can also damage the nervous system 
with symptoms that may include tingling, weakness, and severe mood, personality, and 
mental changes that can last for months or years. 
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chlorine 

Chlorine is a greenish-yeilow gas with a strong, irritating odor. U is used in making other 
chemicals, as a disinfeaant, in bleaching, and for purifying and sewage. Acute 
exposure can severely bum the eyes and skin, causing permanent damage, and may cause 
throat irritation, tearing, coughing, nose bleeds, chest pain, fluid buildup in the lungs 
(pulmonary edema), and death. Chronic exposure can damage die teeth and irritate the 
lungs, causing bronchitis, coughing, and shortness of breath. Asin^ hi^ exposure can 
permanently damage the lungs. 

ETh'-lENE OXIDE 

Ethylene oxide is a colorless gas that is hi^iy flammable, reactive, and explosive. It is 
used to make antifreeze, polyesteis, and detergents, and is used for industrial sterilization. 
Acute exposure can irritate the eyes, skin, nose, throat, and hings, and may cause shortness 
of breath, headache, nausea, vomiting, dianhea, drowsing weakness, and loss of muscle 
control. Higher exposure levels may cause loss of consciousness, fluid in the lungs (pulmo- 
nary edema), and death. Chronic exposure to ethylene oxide may cause cancer and birth 
defects, as well as damage to the liver, kidneys, and nervous system. 

rORMAlDFHYOE 

Formaldehyde is a flammable, colorless gas with a pungent, suffocating odor. It is used 
in manufacturing plastics and other chemicals, such as adhesive resins In particleboard, 
plywood, foam insulation, and other products. Acute exposure irritates and burns the skin, 
eyes, nose, mouth, and throat. Higher levels can cause a build-up of fluid in the lungs (pul- 
monary edema) or spasm in the windpipe, either ofwhich may be fatal. Chronic exposure 
may cause both an asthma-like alleigy and bronchitis with symptoms of coughing and 
shortness of breath. Formaldehyde causes cancer of the nasal passages in animals and is a 
probable human carcinogen. 

I'URAN 

Furan is a clear, coloriess liquid with a pleasant odor. It is used in making chemicals, resins, 
pharmaceuticals, and insecticides. Vapors are explosive and heavier than air. Acute inhala- 
tion exposure can irritate the nose, throat, and lungs, leading to headache, fatigue, depres- 
sion, nausea, vomiting, unconsciousness, and respiratory paralysis. Higher exposures may 
cause a buildup of fluid in the lungs (pulmonary edema) and death. 

HYDROGEN CHEORIDt (HYDROCNlOftiC ACID) 

Hydrogen chloride is a corrosive colorless to slightly yellow gas vrith a strong odor. It is 
used in chemical manufacturing, metal processing, oil well extraction, and semiconductor 
etching, among other applications. Acute exposure to hydrogen chloride can cause severe 
burns of the skin and eyes, leading to permanent damage and blindness. Breathing hydro- 
gen chloride vapor irritates the mouth, nose, throat, and lungs, causing coughing, short- 
ness ofbreath, fluid buildup in the lungs (pulmonary edema), and possibly death. Chronic 
exposure damages the lungs and may erode the teeth. 
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HYDROGEN FLUORiDE (HYDROFLUORIC ACiD) 

Hydrogen fluoride is a corrosive colorless fuming Ucpiid or gas with a strong irritating odor. 
It is used in etching glass and in making other chemicals and refining gasoline. Breathing 
the vapor causes ejrtreme respiratory irritation (with a>i^h, fever, dulls, and lightness) 
that may be fatal. Contact can severely bum the skin and eyes, resulting in permanent eye 
damage or blindness. Long-term exposure may damage die liver and kidneys, and causes 
fluorosis, with symptoms of weight loss, malaise, anemia, and osteosclerosis. 

OLEUM IFUMING SULFURIC ACID! 

Oleum is a solution of sulfur trioxide mixed with sulfuric aciii See description of sulfur 
trioxide for health effects. 

PHOSGENE 

Phosgene is a colorless gas, or a clear to yellow volatile liquid used in making isocyanates, 
pesticides, resins, polyurethane, dyes, and other chemicals. Phosgene is hig)ily corrosive. 
Short-term exposure can irritate and severely bum the skin and eyes, causing permanent 
damage. Breathing phosgene can irritate the nose, diroat, and lungs; higher levels can 
cause fluid to build up in the lungs (pulmonary edema), a medical emergency. Repeated 
exposures to even very low levels can cause permanent lung damage (including emphy- 
sema, bronchitis). 

’iUircR DIOXIDE (ANHYDROUS) 

Sulfur dioxide is a colodess gas with a shaq> pungent odor. It may be shifted and stored 
as a compressediiquefiedgas. Sulfur dioxide is used in the manufacture of sulfuric acid, 
sulfur trioxide, and sulfites; as a bleaching agent; in food processing; and to de-chlorinate 
wastewater, among other uses. Acute exposure irritates the eyes and air passages. High 
exposures to the skin and eyes can cause severe burns and blindness, and breathing high 
levels can lead to permanent lung damage and death. 

SUiFURTRiOXlDE 

Suifiir trioxide is a corrosive colorless liquid that fumes in the air, forming sulfuric acid 
vapor or mist. Its health effects in the air are essentially those of sulfuric acid mist and 
are similar to sulfur dioxide and to oleum. Sulfur trioxide vapor can severely irritate and 
burn the skin, eyes, throat, and lungs. Eye damage can include blindness. Breathing the 
vapor can lead to choking, spasm, and pulmonary edema. Exposure can cause bronchitis, 
emphyserha, and permanent lung damage 
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2 Agencies and organiaations Ihar have warred abourthc chemical terror Ihieal 



i International Brotherhood of Teamiters. 'High AJen: WoriiersMan ol Securhy 
(japs on Ha lion's Railroad3'(200S). 


4 The Safe Drinking Wner Aa as amended by the Blolerrarlsm hi id MU. 
repuires some ddrklrg water fadlKletlo prepare a lecumyvutnerabllKy 
assessmeni, birt does nek require these water lecilitlis to prepare or carry oui a 

5 A legjslarive timeline from 1999 to early 2009 Is InctiKledtntCemer lor American 
Progress. 'PrcvcnUngToklcTerrortsfli: how Some Chemical FacKtiesaieRemoin 
Ing Danger to American Com rnunilles' 12006). 

6 Center fat American Progress, ‘PrevenDng Toalc Terrorism' How Some Chemical 
Pacllities ira Ramovirg DargertoAmedcanCommsinittas'<2006|. 

7 Center for American Ptogress.'Toric Trains and theTerrodst Threat: HowWaler UtK- 
ties Can Get ChleMntGasOmheflailsani)CAnofAmeiicanCoiriiMwnes'IIOI>2). 

I Working Qroup on Community IHght-lG-Know/9lghi-iO'lfhowNr<woik.*Che«<>- 
Cil Plant Seinarity Breaches In the Hens' (2007). 

9 Hailonal Research Courtcil. 'Making the Nation Safer The Roia of Science and 
Technology in Countering Terrorism* (2002). 

10 See Tables In ClHS-2006-007i Dapanmentof HomeUnd$«cun(y.*lleguiauty 
AssassmencChartdeal PacllltyAmhTanorisnSiandarosirntrlmPlnalhilf’UilOT). 

11 Edwatd R.hamberget.AsMciiilonof American AaiwadiSutemeniBefort the 
l.S. House ol RepcesaniativiL Commirtii or Traniponation and tnlnsuucruna; 
SuKommlnee on Rallroeec June i2. 2006. 

12 RiikManagamentSoluflsnv mc.'Catanroohe. ihfury. and ihstnfltt'Theimpaci 
of Catastrophes on Workers Compensatlort. ufe. and health msunncriTOOe). 

1 3 Ceniei for AmerKin Progress. *Pre>en«ng Tome Tarronsm' 

14 Cinier Par Amartcan Progress. 'Toalc Trams and iha Temonsi TtueaL* 

1 5 Fideial leading rooms ate listed at wvw «sa gov/oemrcomein/mipi'Radin- 
gioom.him. Portions of the RMPs elharinan of^rieconsequeiKes analyses, 
such aa general faclkty informiiion. can M viewed through the Righiko-Know 
Hetworkei hRp://daa.ittnetdrg/mip. 

16 AneariyEPAtevseiwofRM^iepoiTedihai'd'emedlanertdpdimdiftaiKeiortoiic 
worst-case leenatios Hi. 6 miles, whiieirie m<dian*nd»ouH distance lor flam- 
mable norst-nsc scenarios is 0.4 irkai' lames C. Beiaa. 'Cnemicd AnideM Risks 
In U.S. Industry A Pmlmlnary Analysis of Acodent Risk Data frant US. Haaartous 
Chemical FaciMies' (Wasningtoti; emlnsnmanal Protection Agency 2006). 

17 Dlsregardkigthemost dangerous chemical omf using identified aRecnaiives 
at aach of the lop 101 facillliei would remove the potenilslioi an off-sReiodc 
gas release flam appnulmaiely iwo-ihlrds of ihei^ltdles. either because 
these la cl lilies have no additional RMP loilc chemicals or because using the 
IdeniiRed altamallvas would ellmmaia such chemJcab.MoieilianlOOiTidllon 
people would be removed fmm haittts way If ine 303 fsclIKfes Baled n dils 
repoft converted to the ideniihed allernaures 


IB AssoewrtaeofArnedeen Railroads, 'Homeiand Security Committee Urged to 
ConsUaUerOiemicA; Chemical Companies Should Stop Manufacturing 
Excneniely Oangetous Oieiiifcab'tTaOS). 

ig IMI sMpmencsiif wnc Inhalation huard gases in tha United Slates account 
fisrSOpeKentof tonnage and 95 percent ofton-mllas among all modes of 
lran^lo>t (ieneial Actcuntlng Office, 'Rail Safety and Security: Some Actions 
AfecedyTMienn Enhance Rail Secuiicy, Out Rlik based Plan Heeded' (21)03). 

10 US. producers of Igutd bleach wKhoui bulk (lansporcaiiDn or storage of chlo- 
inegas uicludetOdyssey Manufacturing, Tampa, Fla.; BleachTech, Seville, Ohio, 
and Petdrsbueg Va (sasdef conittuctlon): Kuehne Chemical, Defaware City, Del.: 
and IQ Pm Scfudoni in Cdifomia and Chicago, III. (under development). 

21 iaPucSoliitksiM.‘MaldngUie$afer'[2(»6). 

22 An addHond lopHier lecillly. not fisted In Appendb A. Is the Chemical Unload- 
ing fitMUf, Penis, Calf. wMdi supports drinking water treat meni through 
itatK-loaiing diloilne gas from nil to truck. This fadity is not cunantly In use 
but is under proposal to nsume operations. 

23 Reported dKtnfectlon aealmenls Air public water systems serving more than 
IO(l,0(a>peaple.£nvltoiiinerttal Pioiedtian Agency, 'Safe Diinking Water Infor- 
mauo*SysMffl'(2tia7). 

24 CenterfarAnieilcanPiogress.'PreveniingToklcTerronsmr 

26 Govemmem Accoutiubllity Office. 'Securing WaflewitefFacIlHles: Utilities 
Has* Made Miporiani Upgrades, bul Furlhei Imoiovements to Key System 
(jniponemsl^be Lunlted by Costs and Other Conslramis' (2006). 

26 Goveinmem Accoumabllliy OWce.'WastewSer Facilities- Eitpetts'Views on 
How Federal Funds Should Be Speni lo Improve SKLiilly'(20D5). National 
Odnking Wner Advisory Counci 'Findings of the Water Security Working Group,' 
(20051— conveyed to FFh Iune3. 2005. Chimicel Safety and Hataid invesiigi- 
Hon Board. 'Iftvesiigaiion Repad-IRG Fm arValeio-Mc((pa Rahnaiy'l200S|. 

27 These waiei uilBiies rtpori holdii'g on-slle mote than the RMP ihieshoid 2,500 
pounds of cNotinegasai any onetime, according to the ERAS RMP data as Of 
Apnl25,2(K». 

28 ManulactiMis of equipment to produce OlHch without bulk storage of chlonne 
gMbKludePeuoRFalaneationind ManulacTuilngiforlargerfaclllw) and 
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4 1 Direct uses of ammonia as feniliaef can be brohen down as: atdsyibWB am- 
monia (26 peKentli urea/ammonium nitrate solutions (23 percent): urea (20 
percent!; ammonium nitrate (4 percent); ammviktm sulfat* 12 percfMk other 
forms (3 percent); and multiple nutrient forms (21 percent). Agency focTmic 
Sutelances and Disease DeglsCiv.'ToiKeloglcal Ploflle for Ammonia'120043 
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Executive Summary 

ach year, ihousanck of tons of higlily (oxU; chlorine gas irawl by rail in the United 
Stat(!s lo drinking watt'r and wastttwatcr irt'atmenl facilities and other industries. 

I'hcse massive railcars traverse scjmc 300,000 miles of freight raiKsays, passing 
through almost all major .American cities and towns. A rupture of one of these railcars 
could release a dense, letlial plume fiir miles downwind, potentially killing or irijuring 
thousands td' people. 

The Department of Homeland Se(^urit)- and numerous sexurity ex[>erts have repeat- 
edly w'arned that termrisis eould use industrial chemicals as imprttvised weapons of 
ma.ss destruction — and indeed, terrorists recently attacked and blew up several trucks 
carrying chlorine in Iraq. In this respect, lailcars of chlorine gas represent a distinct 
national security vulnerability. Yet Congress atid the Busli administration have not acted 
to diminalc unnecessary usc.-s of chlorine gas railcais even where undeniably allcinlable 
and [jractical alternatives exist. 

To examine this vulnerability and encourage action, the Center Hm- .American Progress 
surveyed water utilities that still receive chlorine gas by rail, as well a.s utilities that since 
! 999 have eliminated chlorine railcars by .switching to a less hazardous disinfectant. 

Our majoi' findings arc shown ir> the box on page 3. 

Just 37 drinking water and wastewater treatment facifuies still ix'ceivt.- chlorine gas by 
rail, More than 23 million Americans live in harm’s way near these facilities,' while mil- 
lions more live in cities and t<.nvns along the rail delivery routes. 

I'he good news is this vulnerability can be removed. Since 19rKh som<‘ 2’) water utilities 
that formerly received < hlorine ga-s by rail have switched to .safer and more seeum water 
trcMitmeni options, such as liquid bleach or ultraviolet light. I’hesc* alternative treatment 
options eliminate the danger of a catastrophic toxic gas cloud. As a result, more than 
26 million .-Xniericans who live near these facilities are safer and more secure. 

rhese conversions also rctmove the threat to ci)mmunitics along rail delivery routes. 

Railroads, l)y ihcir nature, arc wide open and largely insecure, pmviding easy access 
to railcars -as evidenced by the graHiti that frequently marks them (sec [)hoto on 
page 1 5). Thi.s makes it praclicaliy impossible to provide security commensurate with 
the risk presented by railcars of chlorine gas. 

'I'he only way to truly protect communities is lo get unnecessary toxic cargoes off the 
tracks, Converting to safer alcernativc-s for water treatment docs that. 

1 
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rhcrc conlinues to be some progress in 
this ciireclion. At least six water utilities 
that now use chlorine-gas railcars are 
in the process of converting operations. 
Noneiiicless, many others contacted by 
this survey have no plans to change. 

Cost was a lVec}uently cited reason for 
not converting. But the survey found such 
i;f)Tiv<!rsions a^^ alTordablc even at large 
lacilii iesj costing no more than S I -tiO per 
p(;rson serv<‘<l each year or the price, of a 
bag of potato chips and often much less. 
Pul anoliier way, a single day's expendi- 
tures on the war in Jratj could cover con- 
siruclion costs of converting the rt'maining 
U.S. water utilities od chlorine g^xs railcars. 
Cost is not a suflicir-nt justification to con- 
tinue to jeopaixiizc American communities 
with massive railcars of ciilorine gas. 

Stale anfl local governnKuits may provide 
incentives for water utilities to switch 
from chlorine ga.s. But comrnunitie.s along 
the rails itave little or no local control 
over toxic trains that pass by homes, 
vvork])laces, and schools. Phe plant con- 
versions identified in this rejiori are posi- 
tive, but without a national strategy, these 
communities will be much less secure 
than they should be. 

Wasliington, D.C., for example, quickly 
converted its sewage treatment plant 
1‘rom chlorine gas railcars to liquid bleach 
in the aftermath of the Sept. 1 1, 2001, 
terrorist attacks. But hazardous chemi- 
cals, including chlorine gas, are still being 
transported by rail through the District 
just a f'evv city blocks from the U.S. Capi- 
tol htiilding --an intended target on 9/1 1. 

In response, the city government sought 
to reroute toxic trains around the city. The 
Bush administration, however, has backed 


a lawsuit to block local control, arguing 
that local governments lack legal authority 
to protect citizens by rerouting trains. 

The story is the same in other cities that 
have converted water utilities from chlo- 
rine-gas railcars, such as Cleveland and 
Indianapolis. De.spite converting, these 
cities arc .still at risk from chlorine-gas 
railcars headed to other cilie.s that havtr 
not converli'd, such as Minneapolis and 
Naslivilie. 

A comprehensive solution can only come 
from the fetlcral level. In fact, judges in 
the «.>ngoing litigation over rerouting in 
Washington, D.C., have encouraged the 
Bush administration to dev<’lop a national 
strategy' to addres.s the security and safety 
dangers involved in the manufacture, use, 
and transportation of chlorine gas and 
Ollier hazardous chemicals. Urironunate- 
ly, the admiriLStration and Congress have 
largely ignored thi.s advice. 

After yeans of inaction, and under growing 
public ptvssure, temporary and cosmetic 
chemical security legislation was enactwl 
in October 2006 requiring the Depart- 
ment of Homeland Security to promul- 
gate chemical-plant security' regulations by 
April 4, 2007. But the legislation exempts 
water utiUtie.s, tioes not addr<;ss trans- 
portation sc'c.urity concerns, and neglects 
safer and more secure technologies. Thu.s, 
among other shortcomings, DHS’s new 
regulatiojis will do nothing to address the 
risk posed to tens of millions of .'Vtnericans 
by unnece.ssary rail shipments of chlorine 
gas to w'alcr utilities. 

"lb addmss this <l;mgcr and other chemi- 
cal hazards, Congress must create mean- 
ingful natiojial incentives. vVmong other 
actions, federal security standards should: 
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Rccjuirc chemical facilities to account 
for transpiirtation risks- -including the 
possibility of a c aiaslrophic chemical 
release — in developing sccunty assess- 
ments and plans. 


Require chemical facilities to review 
and use availal)le, cost-efTcctive tech- 
nologies that significantly reduce or 
eliminate serious emergency chemical 
release hazards; 


Target assistance to help water utilities 
c;onveri from chlorine gas. including 
facililifts dial discontinued chlorine gas 
after Sept. 1 1, 2001; 

(live the Di'parlmcnl of Honu'iand 
Security full authority to safeguard 
chemical infrastructure and the public, 
with appropriate roles for other gov- 
ernmeniai agencies; and 


Taking these actions w'oulcl remove un- 
necessary' toxic cargoes from the nation’s 
railways and communities. The danger 
is immense and the solutions arc clear. 
What we need now is action. 


Ot facilities that still receive rsif shipments 
chlorine gas at least four d'lnking water and tw i 
wastewater plants have definite plans to convert 
from chlorine gas to a safer, more secure disin- 
fectant These laafhies am founti ifi Colorado, Florida, , 

converting, they wHI remove the threat to mor? than five 
million people living , nearby, and million? mpte along : 
their rail delivery 

planning ta;CQnyeityvithih;a:fe^:year^^ 
evaluating aitematives.'*y''''''' 


Only 24 dHriking water and 13 wastewater facilities 
still use rail shipments of chlorine gas. These facilities 
are found in California, Florida,' Kansas, Kentucky, Louisiana, 
Michigan, Minnesota, Missouri, Nebraska, South Carolina, 
Tennessee, Texas, Utah, and Virginia. These facilities endanger 
more than 25 million Americans who live nearby, and millions 
more near railways that deliver the chlorine gas. 


Chlorine gas rail shipments travel long distances 
through populated areas. Some 16 chlorine produc- 
tion sites sell chlorine by rail to the merchant market, The ' 
profusion of freight rail lines precludes identifying specific 
routes between producers and water utilities. The locations 
of producers and chiorine-gas-using water utilities, however, 
make clear that rail shipments often cover hundreds or even 
thousands of miles. 


At least six drinking water and 19 wastewater facili- 
ties have eliminated rail shipments of chlorine gas 
since 1999 by switching to a less hazardous disin- 
fectant. These facilities are found in California, the District 
of Columbia, Florida, Georgia, Indiana, Kentucky, Louisiana, 
Maryland, Michigan, Minnesota. New Jersey, New York, Ohio, 
Oregon, Pennsylvania, and Washington. Some 26 million 
people in nearby communities and millions more along rail 
delivery routes are no longer th.^eatened by chlorine gas from 
these facilities. Additional water utilities eliminated chlorine 
gas rail shipments prior to 1999.^ 


General cost estimates provided by 20 water 
facilities indicate that switching from chlorine gas 
to a safer, more secure disinfectant is affordable. 

Conversions at these facilities cost no more than $1,50 per 
person served each year — or the price of a bag of potato 
chips— and often cost much less. A single day's expenditures 
on the war in Iraq could easily have paid to convert these 20 
facilities off chlorine gas. 
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Dangerous State of Play 

Chemicai Railcars Pose 
Serious Hazards 

Exposure to chiorine gas can scwi'oly 
burn the eyes, skin, and lungs, and can 
be fatal. When released from a railcar, 
compressed chiorine expands rapidly 
into a ground-hugging poison ga.s cloud. 
A single ruptured railcar oi' chlorine gas 
can release a dense, leUut! plume from 
14 miles to 25 miles downwind in worst- 
case conditions.’ In large urban areas, 
thousands of people could be killed or 
seriously injured in tiiese conditions. 

The Department of Homeland Security 
estimates that a major chlorine railcar 
.spill could kill 1 7,500 people.'' A Naval 
reseaixth lab iikewi.se found that such a 
spill cot, lid (quickly cause i()(),()00 sfu'ioiis 
injuries or deaths under a scenario involv- 
ing large holiday crowds.^ 

'I'his risk is esi>ecially worrisotiKt giwn the 
vulnerability of railcars, A RAND Corp., . 
dal.aba.st' of worldv^'idi' terrorist incdckmts 
r{X'.oix'led over 2.50 attacks against nul tar- 
ge{.s from 1 993 to 2005,** Insurg:{.mis in Irat^ 
have recently targeted t:n.irks ctitrying (thlo- 
rine ga.s with ,s(nt"ral deliberate attacks.-’ 

'’i"he graffiti on many railcars attests to 
their vulnerability. A sui'vey of rail work- 
ers re}.)ortcd widesjjread lax security at 
rail yards."’ Investigative news reports 
i-epcatedly show ea-sy access to chemical 
facilities and rail cargoes." \ Pittsburgh 
Inbiine rc}:>oru'‘r rt^ccntl)' found so little 
security he could leave his business card 
on dozens of railcars and ioealions.'^ 

Railcars may travel or sit near schools, 
hospitals, homes, and downtowns with 
only nominal security, if any. 'Hie rail- 
road carrier may .simj)ly park the chlorine 


railcar outstde the water utility' fence on 
ah unpredictable schedule, leaving it lor 
the facility to retneve. Rail security regu- 
lations are minimal, yet because federal 
rules preernpt state and local recjuiic- 
ments, chemical railcars passing through 
communities are largely exempt from 
local control. 

Major chlorine rail spills are* infrcqueril 
but can be deadly Chlorine rail .spills 
killed eight p>eople in Youngstown, Fla., 
in 1978; 1 7 people in Montanas, Mexico 
in 1981; three people near San .Antonio, 
Texas in 2004; and nine jxtople in (Hran- 
itcville, S.C., in 2005. Sinctr 1990, the 
National Response' Center has recorded 
over 160 mostly-minor spill reports 
involring railroads and chlorine, or more 
than one every six weeks.'* 

Such sjiills rcv'cal tlic overall vulntu ability 
of the sy.stem. But a calculated teiror- 
ist rupture of a single chlorine-gas-ltllod 
railcar could have far worse corisec[uences, 
potentially poisoning an entile community 

New Interim Chemical Security 
Rules Won't Fix the Problem 

Many federal agencies and other, s have 
warned that terrorists could use chemical 
facilities as pre-posilioned weapons of 
majw destruction,'* Yet there are almost 
no federal chemical security itxpiire- 
inenLs. Congress enacted temporary 
legislation in October 2006 that roquires 
the Department of I lomcland Sex uriiy 
to promul^te interim, stopgap cherrtical 
security requirements by April 4, 2007.'^ 

But this new law is seen as an incomplete 
measure that will ultimately be replaced 
b>' comprehensive legislation, it has sig- 
nificant shortcomings that leave millions 
of 7\mericans sailnerable. In paiticular, 
the new regulations: 
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Exempt drinking water and wastewater 
plants and other types of facilities; 

“ Do not require facilities to address the 
dangers, securitv' costs, and potential 
liabilities of transporting extremely 
hazardous materials to or from their 
facilities; and 

a Igruire cost-effective safer technolo- 
gies that are the most effective way to 
reduce the attractiveness of chemical 
facilities as lermrist targets. 

rhese regulations are too focused on 
physical security at facilities and do not 
do enough to emphasize supply chain se- 
curity. Belter f(mcing. lighting, and acces.s 
controls are important, but insufficient — 
particularly if the delivery' of hazardous 
materials to or front a facility travels by 
rail through a major urban center. 

In 200t), the '’imnspoilation St-curity Ad- 
ministration released draft voluniaiy action 
items for securing rail transportation of 
toxic inhalation materials such as chlorine 
gas. Yet the voluntary recommettclaiions 
lack ('nfbrcemtml, anr vague on key f;lc- 
ments (such as protecting railcars in tran- 
sit), and are .silent on leasible opportunities 
to take hazardous cargoes otT the rails. 

The Bioterrorism Act of 2002 provided 
substaniiai federal funding to drinking 
wat(!r I’acilities to conduct voilnerability 
assessments, but did not require thc.se fa- 
cilities to reduce any hazards or otherev'ise 
improve .security. Similarly; there am no 
signiticani federal security standards for 
wastewater plants. 

Homclantl Security Presidential Direc- 
tive 7 designated the U.S. En\-imnmental 
Proieetion Agency as the lead agency to 
oversee security at drinking vs'ater and 
wastevvafer facilities.'' The ERA could 
re<tuii c' [)reventive security at water utili- 


ties under the general duly clause of the 
Clean .'Vir .Act. The Bush administration, 
howe\'’er, blocked a specific proposal 
dcvtrlopcd by' EPA and the them Offee 
of Homeland Security (now DHS) to use 
this authoi'ity to cstabli.sh (edcral chemi- 
cal security standards.'^' 

Less Hascirdoits .-Alternatives 
Are Available 

In 2006 the National Research Counc il 
reported that “the most desirable solu- 
tion to preventing chemical release.s 
is to reduce or eliminate the hazard 
where po.ssiblc," intducling by modifying 
processes or repku'ing hazardous ma- 
terials with less hazardous subslit unrs,''' 
Two years ago, the Center for American 
Progress recommended an action plan 
for safeguarding hazardous ehemical fa- 
cilities using these techni(|Uf.’.s,''" firul one 
year ago released survey findings that 
flocumented some 284 facilities across di- 
verse indu.strios that had switched to less 
acutely hazardous options.'" 

The Association of .American Railroads 
.supports development of less hazardous 
prtxlucls and technologies as substitutes 
for highly hazardou.s materials. In con- 
gressional testimony, the association ex- 
plained that chlorine gas and other “to.xic 
inhalation hazard,” or EIH, chemicals 
comprise just 0.3 percent of ail rail shi]>- 
ments, but railroads face potcniiaily ruin- 
ous liability from hauling the, sc chemicals 
(which they are eequireti to carry), for 
this reason, the railroads “sirongiy sup- 
port elTorts aimed at finding and utilizing 
‘inherently safer technologies’ as substi- 
tutes lor hazardous materials, especially 

riH” that arc shipped by I'ail.^^ 

Roughly two-thirds of large U.S. waste- 
wafer utiliti(;s alreatiy use a disinfcciaist 
ehemical other than ehlorine gas, or 
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plan to stop using chlorine gas.^'^ At least 
160 large U.S. public drinking water 
systems already use liquid bleach/' In last 
year’s sun-ey, the Center for American 
Progress identified more than 200 drink- 
ing water or w'astf'water facilities that had 
eliminated chlorine gas since 1090 -a 
sam[)lc of similar changes at many water 
utilities nationwide.'' Most of these water 
facilities switched to liquid bleach, while 
others use uhravinlel light. 

I..ast ycai ’s report noted that approxi- 
mately i ,700 drinking water plants and 
1,150 wastewater facilities rc})ort extremely 
ha/.ardous substiuices, primarily chlorine 
gas, under PPA’s Risk Nianagement Plan- 
ning prxygram, 'I'his year's survey rtqxjrt 
focuses on just those water utilities that 
lecenlly have received chlorine gas by mil. 

Utilities that eliminate chlorine gas may 
replace other hazardous chemicals. Some 
wastewater facilities remove chlorine 
from effluent by using anhydrous sulfur 
dioxide, a dangerous toxic gas. These 
facilities frequently replace anhydrous 
sulfur dioxide with less hti/.ardous sodium 


bisulfite. Similarly, some drinking wafer 
facilities replace anhydrous anunonia, a 
toxic gas, with aqueous ammonia, a less 
hazardou.s alternative. 

Replacement Chemicals Can 
8e ^lore Safely Produced 

Water utilities can buy concentrated 
bleach in bulk as sodium hypoc hloriie, 
or generate dilute bleach on-site from 
salt and electricity. Recent high prices for 
chlorine make on-site generation increas- 
ingly attractiw even for larger water 
uiililies. Several facilities suiveyed in ihi,s 
leporl are considering or adopting on-.sitc 
bleach, while others are considering or 
adopting ultraviolet light. Ikxh options 
eliminate bulk transportation of ex- 
tremely hazardous substances and greatly 
reduce overall transportation needs. 

In our survx'v for this report, w'c found 
many utilities that eliminated chlorine gas 
now buy bulk socUum hypochlorite bleach. 
One argument against converting water 
utilities to Ijleach is that it simply shifts the 
danger to bleach manufacturing fatilitics, 



7 


VerDate Nov 24 2008 


10:23 Jul 27, 2011 


Jkt 56889 PO 00000 Frm 0001 77 


Fmt 06601 


Sfmt 06601 


P:\DOCS\56889.TXT SAFFAIRS PsN: PAT 


172 


APRIL, 2007 


“H'.' * » i ' i 

/;/> * hh'‘i \i'‘s 
I h *c uif 

if 

u ' h I }< Ohr 
w fnf» >} t 
p! At ' htVi i 

H‘'i 

))i. .> '^lipph 
IU:< !\' U Wfitv^s 

W’lMNf M.fH'-f 

''Ufph' 

Kc^st ( 


whicli t)pica!Iy make hy^ch!6tite from 
l)uik rail shipments of chldiitie gas. I^x>- 
(iiicev's, }i(>\\'e\’er, can manufacture hypo- 
chlorite using “just-in-time” technology, in 
which chlorine gas is created and prompt- 
ly used oniv in small arhoiints, eliminating 
the danger of a catastrophic gas relea^. 

This process is used in Asia, Australia, 
riurope, and a few U.S. locations.^ Fur- 
ther industrial-scale production: is under 
d(‘velof>menr in the United States.^^ Cur- 
rently, some 94 manulacturers ^ross the 
country pi-oduce sodium hypochlorite for 
use in industrial or household products.^ 
Full conversion to producing hypochlorite 
without bulk clilorine gas would eliminate 
thousands of rail shipments each year 
and take millions of , Americans out of 
harms way. 

Producing hypcM^hlorite bleach from bulk 
chlotint* gas is cun-ently marj^naljy cheap- 
er than using siifcr and mom setiurc mclh- 
od.s- but oiily insofar as companies do 
not pay the lull costs of security and liabil- 
ity insurance for a potential catastrophic 
chlorine release. Requiring pnxlucers that 
use bulk chlorine gas to interniUize the.se 
costs would immediately make largtvscale 
production using safer and more st*.cure 
methods cost-com^ietitive. 

Major Survey Findings 

Few Water Utilities Stili Use 
Chlorine Gas Railcars 

Only 24 drinking water and 13 wastewa- 
ter facilities still use rail shipmenis chio- 
rinc gas. Yet because of these few' facili- 
ties, thousands of tons of deadly chlorine 
ga,s j)a.ss tfuough major American cities. 
Some 2.0 million Americans live within 
range of a worst-case toxic gas release 
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around these facilitic.s, and millions more 
live'along rail delivery routes, Ansong 
these 37 facilities are: 

« St. Paul Regional Water Scrvices-Mc- 
Carron, Maplcw-ood, .Vlinn., ! .3 mil- 
lion people at risk 

s Kansas City, -Vlissouri Water Treat- 
ment Plant, 720,000 people at risk 

a (.)mohundro Water Treatment Plant. 
Na.shvi!lc, d enn., 973,663 people at risk 

a Ea.sl Bank Wastewater 1'real.meni 
Plant, New Orlean,s, I..a., 726,185 peo- 
ple at ri.sk* 

* Central Regional Waslevyatcr Systtan, 
Grand Prairie (Dallas), Texas, 3.9 mil- 
lion people at risk 

For a complete list see Appendix A on 
page 16 and the map on page 11. 

Many Water Utslities Have 
Switched to Safer, More ■„ 
Secure Alternatives 

At lea.st six drinking wat:er anc.1 1 9 wa.st:e- 
w'ater raciiitie.s have eliminated rail ship- 
menu of chlorine gas by switching to a. less 
hazardous disinfectant since 1999. Asa 
result, more than 26 million people no 
longer live within range of a chlorine gas . 
release from these facilities, and addition- 
al millions arc: no longer in danger from 
rail shipments to these facilities. Among 
these 25 facilities are:-; 

» VWancloiic \Vasfew7iter TreattnenI . 
Facility, Wyandotte, Mich., 1.1 million, 
people no longer at risk 

» Baldwin \\Ater Treatment Plant, 
Cleveland, Ohio, 1.4 million people 
no longer at risk 


to iiqukl bleach bvit iacs:s dedicated fundT>cj annd extensive 
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* Metropolitan Wastewater Trcatnient 
Plant, St. Paul, Minn., 520,000 jjeoplc 
no longer at risk 

« Joint Water Poiiulion C(.mlrol Plant,. 
Carson, Calif, (iaj.s .Wigcies County), . 
2 1 0,000 people no longer at risk 

a White River VWter IVealmcnt Plant, . 
lnciianapo!i.s, Ind., 968,579 people no 
longer at risk 


Chlorine Gas felcare Travel 
Over Long Distances 

Each year, approximately 45,000 ship- 
ments of chlorine gas travel by rail in 
the United States, 'fhese shipments may 
travel o\’er more than 300,000 miles 
of freight railways across the coitntrv’.-^* 
Rail lines pass through almost all major 
American cities and tow'ns. 


for a complete li.si see Appendix B on 
page 18 and the map on page 1 1. Ad- 
ditional water utilities eliminated chlorine 
ga.s rail shipments [)rior to 1999.'^^ 


Some Additional Water Uti.Ht!es 
Are EBminatmg Chlorine Gas 

Of tlie 37 water facilititis that still ust; chlo- 
rine railcars, at least lour drinking water 
and two wastewater plants ate cunr'ntly 
conwrling to a s<tier, more secure clisin- 
fectant \-s'ith at least, partial construction 
pliinnexi 1))' 2008. Gotitpletmg ihe^st' con- 
versions will cut ch{.‘rnical hazard,s for hw 
million peo[)le wIk.) live ri{:'a.ri)y and many 
others along fteigiit railways. I’aciliiies with 
well-dtweloped plans to conv'cn includ<t: 


» Metro Wastewater Reckimation Di.slrict, 
D<Mivor, Colo,, 925,000 ]::»eoplc at ii.sk 

« City of .Richmond W'ater Purification 
P!a.nt, Ricdivnoiu.!, Va., 70''Uti3() people 
at risk 

w Car'n;)liton Water l^irifictition Plant, New 
(.Orleans, Ut., 892,320 peopk' at risk** 


'Ilie 16 chlorine production sites listed 

in Ajrpendix C reportedly sell chloi in<' 

by rail to water utilities tluxough the 

merchant market. Usually; a distributor 

company move's the chlorine gas from tlu- 9 ^ 

original manufacturer to the water utility. 

'ITicse rail shipments may travel long ^ j, , n , 

distances — hundred.s or even thou.sancLs , 

of miles — passing through densely popu- 

lated cities and towns. I'hcrc is no legal 

rcxpiircment to use the closest supplier or 'W 4 i* > ’ , 

the safest route. ^ ^ 

T he lai^ w-ater utilities covered l:)y this 
report account for only a small portion d m,' . 9. ,i 

of the chlorine on the rails- but aie by /« ' ? . 

their nature' located in or near large citit^s 
01 ' towns, l^rodticers alro shij) to chloritie 
packaging knations and sodium hj'pochlo- 
rite bleach ptxxluction facilities. Additional 
destinations includt' P\T} plastics prfvdiic- 
ers, some pajXT mills, and chciTuc.al manu- 
facturers. Roughly two-thireis of chlorine 
is ne\T?r shipped, but rather is used on-site 
mchemicalnianufacluringorismovcxlby 
pipeline to nearby facilitie-s. For this very 
rx'iison, chemical manul'acUux'rs may co- 
locate to avoid shipping chlorine gas.'^' 


Several ocher facilUies may convert within 
a lew years, and others arc evaluating 
alternatives. Two other faeilities (in Stock- 
ton an<l Sanjo.se, Galif ) oecasionally use 
liquid Ideaeh as an available laackup, but 
are evaluating more serviceable long- 
term solutions such as uiiravioiet light. 


T'hc profusion of fre'ight rail lint's prex !u(.les 
identifying specifk: reautes l‘K*tvvren [rroduc- 
ersand water utilities. However, the maj) 
on page 1 1 illustrates the krng disUxnces 
that rail shipments must travel Ixrtween 
manufacturers and the few water utilities 
that still receive chlorine gas by rail. 
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Utilities Cited a Number 
of Reasons for Switching 


Pci sonncl at water facilities that eitmi- 
natec! chiorine gas were geiieraily relieved 
lo be rid of it and considered the change 
an achievement. Reasons and advantages 
for switching included; impr6\nng safety 
and sec urity; meeting discharge require- 
rnetus; reducing liability exposure; cutting 
costs ol' prevxmtivt' maintenance, train- 
ing, emergency planning, and regulatory 
compliance; mitigating on-sitc security 
cx)sts as.sociated Mth chlorine gas; and 
|)!t'\'ious experience with chlorine Icalcs. 

Most sur\x!yed facilities that haw not con- 
voried are evaluating disinfectant options. 
T hese facilities cited as potential ob- 
stacles: costs of capita] and replacerrient 
chemicals; the large size of the utility and 
needed chemical volumes; storage space 
and shelf life of licjuid bicaclt; require- 
ments to maintain backup disinfection 
capability; and the need for reliable infor- 
mation on alternatives. 

Some facilities also noted imestments in 
chlorine-gas .sectirity, such as containment 
buildings, sensors, and scrubbers. Such 
sunk exists may create a disincentive to 
further change yet do nothing to protect 
incoming rail shipments. 

Conversion Costs Are 
Manageable 

Iwmiy facilities provided general infiir- 
maiion on th<’ construction and operat- 
ing costs of converting off chlorine gas 
railcars. Switching these facilities to a 
safer, more secure disinfectant is afford- 
able, costing no more than 51-50 per year 
per person served " the price of a bag of 
potato chips - even without accounting 
!br irnport.'mt cost savings. Many facilities 
ai'<’ spending well less than that amount. 


Examples are described in the box on 
pages 12 13. 

Cost figui'cs varied \ridely depending on 
facililie.s' specific circumstances and the 
information available lo respondents. 
Some faeiiities. for example, neetb'd lo 
upgrade aging infrastructure; others did 
not. Wiiile many rc'spondenis were able 
to estimate construction and chemical 
costs, most found it dilliciiif lo compile 
information on (rcoided costs from readily 
available sources. Some facilities, iiowes-- 
cr, identified imporiani .savings in preven- 
tive maintenance, emergency planning, 
employee training, regulatoiy compli- 
ance, future site security, or other fectors, 

I'aciliiios using chlorine gas face new .. 
demands to upgrade physical security to 
protect, against a jiossible ler.rorist a.tt;a<:.;k. 
Current practices include at best .such 
meager physical security rneasure.s as 
better fences, vehicle gates, lights, em- 
ployee identification, and cameras. Some 
facilities may also ha\X‘ enclosurt.s and 
gas scrulibers that attempt to exmtain 
an emergency release. Converting from 
chlorine gas mitigates these costs while 
providing superior protection to einpldy- 
ees and surrouruling populations. 

Alter all, there is little reason to believe . 
that cur'rent securit)? practice, s would be 
able to witfistand a. well-executed attack 
by an armed intruder. Nor does en- 
h;mc;ed pliysica! security do anytliing to 
protect railcars in transit to ihc facility’. 

'Fhc Government Accountability Office is 
currently conducting a reiiew of costs as- 
sociated with conversion of water uliliiie.s 
to less hazardous chemicals. 'rhi,s GAO 
report is expcclctl in spring 2007. 
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l«se 20 water ut^frtjes were able to corwert from 
chlorine gas railcars to effectrw aitems^ at a 
teasorabie cost” A sir^gleday's experxlftures oit the. 

warm Iraq axikl have easily pani for all these corwersions. 

■ Thp Metropolitan Wastewater Treatment Plant in 

v ;.. St, Paul,. Minn;, switched from chlorine gas railcars to liq- 
u d oledcr n late 200S ag.ng plant required upgrades 
that v.'ere pioiecieo to cost atiom the same whether . 
staying wrtn chlorine gas or switching to liquid bleach. 
Actual constriictiori cost $7,8 million, and chemical costs 
increased, $85,000 per year. Annual operating.ssK.^iv .V:;c 
preventive maintenance, energy, and emergenq.|rfepared^. ' 
ness decreased about $55,000, while in-plant securr^i . .: . - 
decreased an estimated $35,000. The entire metrppb!iteh,S 
wastewater system serves about 2.4 million people; annual 
conversion costs, including otherwise necessary constiuc- 
tion, are about 20 cents per person sen^. 

■ The Columbia Boulevard Wastewater Treatment 
Plant in Portland, Ore., switched from chlorine gas 
railcars to liquid bleach ifi 2005. Construction OTSt . 

$4.4 million/and increased chemical costs are more 
than offset by operating savings anticipated from 
reduced need for maintenance, electric power, training, 
iabor, and emergency planning. The facility serves some 

550,000 people, who will benefit from the offset of 
operating costs in the long term. 

■ The Akron Water Supply Plant irr Kent, Ohio, 

switched from chlorine gas railcars to liquid bleach In 
2004, Construction cost about $1.1 million (or one- 
fourth the cost of a new chemical building) and operat- 
ing costs increased about $65,000 per year, primarily 
to cover chemicals. The facility, however, avoided over 
$ 1 .2 ntillion in construction costs by eliminating chlorine 
gas. By switching, the facility avoided constructing a 
containment building to enclose raiicare ($308,000), 
installing an emergency gas scrubber ($598,000), and 
upgrading certain process equipment such as a chlorine 
gas evaporator ($369,000). Even without considering 
avoided costs, the facility's 280,000 customers pay only 
approximately 50 cents more each year. 


■ The Edwdrd P Decher Secondaiy Wastewater Pi ant 

. 'in Elizabeth, NJ, switched from chlorine gas to i quio 

bfeatii ir»2(»3. Construdon t^grades cost '$750,300 
ar>d chemical costs increased $291,000 from 2002 to 
2004, while maintenance and training cost^ decieused . . 
an estimated $70,000 per year. The fac‘'ity se^'es about ; ■ 

500.000 people; annua! conversion costs are ahout 
55 cents per person served. 

• vTne Soum treatment Plant tn Kenton, wash., 

. r:Vv.astGhedfrom chlorine gas to liquid bleach In- 2003. Gon- 

V'.c.stmGtkweost $2.4'miliion, and chemicai.costs increased • 

; ;;-;:abput $350,000 per year. The entire wastewater system 
about, 1.4 million people: without accounting for . 

; ,;;.:3ny operating savings, annual conversion costs are less 
than 40 cents per person served. 

■ The Western Lake Superior Sanitary District in 
Duluth, Minn., switched from chlorine gas to liquid 
bleach in 2006. Construction cost $1.6 million. Operating 
costs initially remained about the same, with increased 
chemical costs offset by decreased demurrage charges that 
resulted from keeping a chlorine railcar on-site, A newly 
revised discharge permit wit! likely lengthen the disinfec- 
tion season and increase chemical costs in the future. The 
facifity serves 1 10,000 people; annual conversion costs are 
thus far about a dollar per person served. 

■ Crescent Hill Water Treatment Plant In Louisville, 
Ky., is building an on-site generating facility for bleach dis- 
infectant at an estimated capital cost of roughly $10 mil- 
fion. Accounting tor depredation, the facility estimates 
the cost of switching over from chlorine gas at about . 
$500,000 annually. The entire water system serves about 

850.000 people; estimated annual conversion costs are 
about 60 cents per person served. 

• The City of Richmond Water Purification Plant in 
Richmond, Va., is switching from chlorine gas railcars to 
liquid bleach in early 2007, Constructior! cost $1 1 million 
for a new building, about one third directly linked to storage 
of liquid bleach, Chemical costs are anticipated to increase 
$450,000 per year. The facility serves about 500,000 people; 
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/. 'I'm,: acrountiog for any ooerating savings, annuaf con-' 
■.'sr'.ion cosh are aDOui Sl.bO per person served. , 

■ liijc Pl.iins 5fw>}i|0 Treatment Plant in Woshing- 
ton, D.C.. swtehed from chlorine gas larlcars to , 
b r;-:!': i!i.T;ecii3teIy after Seolerribei 11. 2C01.ACC9Fd‘‘ 

!!Hj to the plant's chief s.-.gineer at the lime, the chat^,.:: 
odds eOGi,t 25 cenis per mcpth to the average household' 
customer's uttiiiyb.-il.'v 

a The Nottingham and Baldwin drinking wafer . 
treatment plants in Cleveland, Ohio cornpjeted v a I 
conversion from chioririe gas to liquid bieachjiilate 
and 2005, respectively. Construction cost an estimated . ■ 

52. 475. 000 for both plants, and chemical costs increa^d; 
about $208,000 per year, The Cleveland drvision of water ■ 
serves some 1,5 million people; without accountingfOT ' ; 
any operating savings, annual conversion costs are less, 
than 25 cents per person served. , 

■ The Buckman Water Reclamation Facility in 
Jacksonville, Fla., switched from chlorine gas railcars .. 
to ultraviolet light in 2001, Construction cost $6 mil- 
lion, including about 5 1 million for unrelated upgrades. 
Electricity costs increased about $150,000 per year over 
the previous cost of chlorine gas. but only if not consider- 
ing recent dramatic chlorine price increases. The entire 
wastewater system serves about 575,000 people; annual 
conversion costs are about 80 cents per person served. 

■ The Wyandotte Wastewater Treatment Facility in 
Wyandotte, Mich., switched from chlorine gas railcars 
to ultraviolet light in 2000. Construction cost $8 million, 
and operating costs increased from about $320,000 to 
$350,000 each year. The wastewater system serves about 

415.000 people; annual conversion costs are about $1,30 
per person served. 

■ The Mill Creek Wastewater Treatment Plant in Cin- 
cinnati, Ohio, switched from chlorine gas railcars to liq- 
uid bleach in 2001. Constructing a temporary conversion 
cost less than $40,000; planned permanent construction 
is projected to cost less than $3 million. Chemical costs 
increased about $290,000 per year. The entire metropoli- 
tan sewer district serves about 800,000 people; without 


accounting fot any dperadngiayings,'ahhuai^dhversfon; j, 
costs are about 60 cents per person served; V,; , 

The City of Philadelphia converted its Northeast, South- 
east, and Southwest water pollution contfoi ptentsTrom , : 
chlorine gas to liquid bleach. Capita! costs for conversion 
.were $5.9 miliion for-aHthree plants, and chemicat Gosts- ^ 
increased abddt;S275.o60peryeatAftencdhyefdhgte 
liquid bleach, these facilities joihtiy save rdughtyi75iOO,0 
eadt year'in reducedlaborattd risk managementplaoning I 
The entire wastewater system serves about 2.2 mi!- 
Jon-peoplejannual conversion drsts are about 25 cents 
per persem served. 

Samuel S. Baxter Water Treatment Plant in Philadel- 
phia, fe., converted to liquid bleach in 2005. Construc- 
tion, costs were about $2 miliion, and chemical costs 
increased about $670,000 in 2006: Estimated savings 
on labor and emergency planning are at least $25,000 
per year. The entire drinking water system servei about . : 

1 .6 miliion people; annual conversion costs are less than 
50 cents per person served. 

The Middlesex County Utilities Authority wastewa- 
ter plant in Sayreville, N.J., switched from chlorine gas 
railcars to liquid bleach in 2001 , Construction cost $ 1 ,3 mil- 
lion. and chemical costs increased from 2002 to 2006 about 
$ 1 .5 million, as chlorine prices more than tripled. The waste- 
water system serves some 800,000 people. Discounting 
two-thirds of increased chemical costs for price citange, and 
not accounting for any operating savings, annual conversion 
costs are still less than a dollar per person served. 

The Back River Wastewater Treatment Facility in 
Baltimore, Md„ switched from chlorine gas railcars to 
liquid bleach in 2004, Construction cost $2.6 million, 
and chemical costs increased from 2003 to 2008 about 
$2.4 million, during which time chlorine prices more than 
doubled. For this and other reasons the facility is planning 
further conversion to generating bleach on-site. The entire 
wastewater system serves 1 ,3 million people. Discounting 
one-half of increased chemical costs for price change, and 
not accounting for any operating savings, annual conver- 
sion costs are still less than a dollar per person served. 
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Conclusion and Recommendations 


ort; than live years after 9/ 1 1 and despite many credible warnings, ihc 
US. government has yet to enact policiers that seriously reduce unnecessary 
( hemical hazards. Fhe Center for American Progress surveyed water s 

that still use chlorine gas railcars to examine sv-stematic shortcomings in current federal 
chemical security policies, and to encourage Congress to enact policies that swiftly and 
elTK ieniiy remove unnecessary chemical hazards. 

The survey shows that many large water utilities have converted from chlorine gas 
railcars to safer an<l more secure alternatives, 'llie-se conversions remove terrorist targets 
at the facilities and on the raiLs. and make inillions of .Aj-ncricans safer and more secure. 
Facility operators are Relieved when the gas i.s gone and oftesi proud of helping lo bring 
about the change. 

1'hc roughly three dozen water utilities that still rtx'cive c hlorine gas railcars can also 
convert to safer alternatives, but many an* not acting. At the same time, recently enact- 
ed interim chemical secunly legislation exempts water utilities, neglects transportation 
hazards, and ignores safer technologies. .Millions of Americans remain unnecessarily at 
risk iVom a catasiroplric chemical release. 

To address this tlireau Congress, the administration, and industiy must make chemical 
.security an urgent national priority, with the goal of transitioning to safer, more sectire 
technologies. Speciftcally; 

0 Water utilities that still u.se railcars of chlorine gas or anhydrous sulfur dioxide should 
shift lo safer and more secure' treatment alternatives. 

w Congress should require chemical facilities to review and u.se available, cost-elTec- 
tivc technologies that significantly reduce or eliminate serious emergency chemical 
release hazards. I 

* Ct)ngress should target grants, loans, and other incentiw s to help wafer utilities con 
vert from chlorine gas, including facilitie.s that disc oniiniuxi chkirine gas afu-r Sc{)- 
lenihcr 1 1, 2001 . Such assistance should not cover coniainmt'iu buildings and other 
physical security measures that are inherently incapable of protecting chlorine gas 
railcars at water utilities and in transit. 
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» The Dcjiarinienf of Homeland Security 
should go back to Congress for full au- 
thority to safeguard chemical infrastruc- 
liire and the puldic, with appropriate 
redes Ibr other gmcrnmental agencies. 

« Congress should I'cquiie chemical 
facilities to account for transporta- 
tion risks including the possibility of 
a catastrophic chemical release in 
devc-lof)ing .securit)- altt'rnativcs, assess- 
ments, and [)lans. 

» Congress should require chemical 
facilities to involve apj)ropriale employ- 
ees when developing security alterna- 
tives, assessments, and platts. 

« The Department of Homeland Secu- 
rity should develop methodologies to 
account for the impart of safen more 
.secure t.(u;hn()l(.)gies on facilily security, 
including the costs, avoided costs, an<l 
feasibility of ahernative.s. 


» Manufacturers of liquid bleach should 
adopt production methods that do not 
require bulk transportation or stor- 
age of chlorine gas. Congress slum Id 
re{|uire those facilities to earn suf- 
ficient liability insurance to cover a 
catastrophic chemical release. 

These policy recommendations arc 
reasonable and obtainable, 'i hey would 
impose only insignificani burdens on 
consumers, while delivering measurablt' 
improvements in safety and security. In- 
deed, many water utilities have alreadv 
abandonee! chlorine gas at affordable 
cost with eficc tiv^ results. Congress and 
the Department of Homeland Security 
have the respoasibility to compel the 
swift conversion of the remaining wauu’ 
utilities that still receive chlorine gas by 
rail. The reasons to do so are self-evi- 
dent in this report. Congress ami DHS 
need only act. 



A graffiti-covered rail tanker passes within blocks of the National Mall m Washington, O.C. (Jim Doughe.’ty'Sip'ra Ciab) 
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WATER UTILITIES USING CHLORINE GAS RAILCARS | 

FACILITY NAME 

CITY 

STATE 

FACILITY 

TYPE 

APPROXIMATE 
FACILITY SIZE - 

Million gallons 

PER DAY {MGO> 

'''-CSL.E- <• ON 

- 5 -ml;. 

iMi /vIlLlTY 

POPULAi'ON* , 

Joseph Jensen Filtration Plant 

Granada Hills 

CA 

Drinking 
watCT plartt 

750 MGD 

Evaluating airernatives; 
no active plans to convert 

1,700,000 

F. E, Weymouth Water 

Treatment Plant 

La Verne 

CA 

DrihWng • 
water ^ant 

520 M6D 

Evaluating alternatives; 
no active plans to convert 

304,873 

Los Angeles Aqueduct 

Filtration Plant 

Sylmar 

CA 

Ortnking 
water plant 

600 MGD 

Have looked at aiterna- 
tives; no change forecast 

290,000 

Sacramento Regional 

Wastewater Treatment Plant 

Elk Grove 

CA 

Wastewater 

T, L 

165 MGD 

• No apparent 
plans to convert 

18,000** 

San Jose/Santa Clara Water 

Pollution Control Plant 

San Jose 

CA 

W^tewater 

plant 

115 MGD 

Evaluating alternatives 
including ultraviolet 
light; liquid bleach is 
available backup 

245,000 

City of Stockton Tertiary 

Treatment Plant 

Stockton 

CA 

Wastewater 

plant 

35 MGD 

Occasionally using liquid 
bleach as backup; consid- 
ering other alternatives 
including ultraviolet light 

430,200 

Metro Wastewater 

Reclamation District 

Denver 

CO 

Wastewater 

plant 

160 MGO 

Switching to liquid bleach 
by end of 2007 

925,000 

Fiveash Water Treatment Plant 

Fort Lauderdale 

a 

Drinking 
water plant 

70 MGD 

Switching to generating 
bleach oh-site or other . 
alternative by about 2008 

1,526,000 

John E. Preston Water 

Treatment Plant 

Hialeah 

FL 

Drinking 
water plant 

86 MGD 

Developing plans to con- 
vert, possibly to on-site 
bleach; conversion likely 
within a few years 

1,893,169 

AlexanderOrrWater - 

Treatment Plant . . ^ ^ 

Miami 

FL . 

Drinking 
water plant 

175 MGD 

Developing'plahsTd con- . 
vert, possiblyto on-site 
bleach; conversion likely 
within a few years 

1,643,691 

Hillsborough River Water 

Treatment Piant-Tampa, FL 

Tampa 

FI 

Drinking 
water plant 

85 MGO 

Alternatives under con- 
sideration; conversion not 
imminent or planned 

508,760 

City of Tampa-Howard F, 

Curren AWTP 

Tampa 

FI 

Wastewater 

plant 

96 MGD 

Has studied feasibility: no 
specific plans to convert 

1,042,000 

Topeka Water Treatment Plant 

Topeka 

KS 

Drinking 
water plant 

22 MGO 

No plans to convert 

173,925 

Crescent Hill Water 

Treatment Plant 

Louisville 

KY 

Drinking 
water plant 

100MGD 

Switching to generating, 
bleach on-site by about 
200^-2009 

675,100 

Carrollton Water 

Purification Plant 

New Orleans 

LA 

Drinking 
watw plant 

120 MGD 

Switching to liquid bleach, 
likely in 2007 

892,320 

East Bank Wastewater 

Treatment Plant 

New Orleans 

W 

Wastewater 

plant 

108 MGD 
(pre-Katrina) 

Planning to convert even- 
tually: timeline uncertain 
given major capital needs 
post-Katrina 

726.185 

Detroit WWTP-Chlorination/ 
Dechlorination Facility 

Detroit 

Mi 

Wastewater 

plant 

700 MGD 

No plans to convert 

2,100,000 

• VuliieiiiWity Cgurtfs, Uy fw 

i.l'Piii>CPA..ncJ'tatc 

•esidentuj popuUSions ift^hin range o< J wor^l ihm; K»iic cr'enxal 

-ffeaie, Fheie iiyu'ei ate r'ot fcecast' 



■ • THis figure most likely kignitirantiy undersfsies ttre lat '’ply's vuloeiabdily zone pi^uialion 
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Appendix A, continued 


1 WATER utilities USINQ CHLORINE GAS RAILCARS. CbNTINUED 



FACtUTYNAiVlE 


VTATI 

FACILITY 

TYPE 

APPROXIMATE 
FACILITY SIZE- 
MILLION GALLONS 
PER DAY (MGD) 

CONVERSION 
, STARiS 

VUi-;cH ABILITY 
,.ONE 

RORLUATION* 

St. Paul Regional Water 
Services-McCarron 

Maplewood 

MN 

OrinkirFg 
water plant 

WMGD 

No plans to convert 

1,300,000 

Fridley Filter Plant 

Minneapolis 

MN 

Drinking 
water plant 

85 MGD 

No plans to convert 

337,000 

Kansas City, Missouri 

Water Treatment Plant 

Kansas City 

MO 

Drinking 
water plant 

Its MGD 

No plans to convert 

720,000 

Florence Water Treatment Plant 

Omaha 

NE 

Drinking 
water plant 

: : 64 MGD 

No plans to convert 

390,000 

North Charleston Sewer District 
WWTP Herbert Site 

Charleston 

SC 

Wastewater 

plant 

17 MGD 

Switching to ultraviolet 
light, expected comple- 
tion about summer 2007 

365,213 

Omohundro Water 

Treatment Plant 

Nashville 

TN 

Drinking 
water plant 

90 MGD 

Evaluating options; no ' 
finalized plan to convert 

. 973,663 

Central Wastewater 

Treatment Plant 

Nashville 

7N 

Wastewater 

plant 

288 MGD 

Evaluating options; no 
finalized plan to convert 

965,468 

O.N. Stevens Water 

TVeatment Plant 

Corpus Christ! 

TX 

Drinking 
water plant 

80 MGD 

No plans to convert 

360,000 ' 

Elm Fork Water Treatment Plant 

Carrollton 

TX 

Drinking 
water plant 

330 MGD 

Evaluating alternatives; 
no specific plan to convert 

790,000 

Bachman Water Treatment Plant : 

Dallas 

TX 

Drinking 
water plant 

150 MGD 

Evaluating alternatives; 
no specific plan to convert 

2,000,000 

Eastside Water Treatment Plant 

Sunnyvale 

TX 

Drinking 
water plant 

440 MGD 

Evaluating alternatives; 
no specific plan to convert 

1,800,000 

NTMWD Regional Water 
Treatment Plant 

Wylie 

TX 

Drinking 
water plant 

265 MGD 

No plans to convert;.. ; . 
evaluating options .. 

137,517 

Centra) Wastewater 

Treatment Plant 

Dallas 

TX 

Wastewater 

plant 

120 MGD 

No plans to convert; 
preliminary cost analysis 
of alternatives 

930,000 

Central Regional 

Wastewater System 

Grand Prairie 

TX 

Wastewater 

plant 

150 MGD 

No plans to convert 

3,931,692 

Rolling Hills Water 

Treatment Plant 

Fort Worth 

TX 

Drinking 
water plant 

100 MGD 

Under review; 
investigating on-site 
generation of bleach 

428,447 

East Water Purification Plant 

Houston 

TX 

Drinking 
water plant 

225 MGO 

No plans to convert: 
alternatives evaluation 
ongoing 

1,300,000 

Central Valley Water 

Reclamation Facility 

Salt Lake City 

UT 

Wastewater 

plant 

56 MGD 

Evaluating options as part 
of facility upgrade 

1,334,000 

Hopewell Water Treatment Plant 

Hopewell 

VA 

Drinking , 
water plant 

10 MGD 

Currently under review; 
no apparent plans to 
convert 

91,000 

City of Richmond Water 
Purification Plant 

Richmorrd 

VA 

Drinking 
water plant 

132 MGO 

Switching to liquid bleach; 
completing conversion 
early 2007 

704,630 

City of Richmond Wastewater 
Treatment Plant 

Richmond 

VA 

Wastewatw: 

- plant- 

60MG0 

Evaluating and testing 
alternatives; no clear 
timeline to convert 

722,769 

• Vulnc'f ability zone 'fiquccs subontiect by fflc 

ilcps -.a FPA, •od.'Calp tpsdeoii* populations wilhm range o 

a worttose iowc chemica! 

rpieasp rhese Cgiifes atp nrji fo'ew 
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1 WATER UTILITIES NO LONGER USING CHLORINE gAs RAILCARS* I 

FACIIITY NAME 

CITY 

STATE 

FACILITY 

TYPE 

APPROXIMATE 
FACILITY SlZe- 
MIILION GALLONS 
PER DAY (M6D) 

CONVERSION 

STATUS 

t 

CONVERT or; 
YFAh 

former V 
'.AAiFRABIl'TY-;. 

/.ONE-. F 
ROPUl ATlON^^^ji 

Joint Water Pollution 

Control Plant 

Carson 

CA 

Wastewater 

plant 

3^MGD 

Switched to 
liquid bleach 

2004 

210,000 

Blue Plains Wastewater 
Treatment Plant 

Washington 

DC 

Wastewater : 
plant- 

■ . ; : 370 MGD 

Switched to 
liquid bleach 

2001 

1,700,000 

Buckman Water 

Reclamation Facility 

Jacksonville 

FL 

Wastewater 

plant 

41 MGD 

Switched to 
ultraviolet light 

2001 

360,000 

R, M. Clayton WRC 

Atlanta 

GA 

Wastewater 

plant 

; 80MGD 

Switched to 
ultraviolet light 

2000 

1,151,993 

Fall Creek Water 

Treatment Plant 

Indianapolis 

IN 

Drinking 
water plant 

20 MGD 

Switched to 
liquid bleach 

2000 

771,633 

White River Water 

Treatment FHant 

Indianapolis 

IN 

Drinking 
water plant 

70 MGD 

Switched to 
liquid bleach 

2003 

968,579 

Water Pollution 

Control Plant 

Fort Wayne 

IN 

Wastewater 

plant 

so MGD 

Switched to 
liquid bleach 

2006 

330,000 

Waste Water Treatment 

Plant, West 

Owensboro 

KY 

Wastewater 

plant 

8 MGD 

Switched to 
liquid bleach 

2001 

90,000 

Jefferson Parish East 

Bank WWTP 

Harahan 

LA 

Wastewater 

plant 

40 MGD 
(pre-Katrina) 

Switched to 
liquid bleach 

2003 

790,000 

Back River Wastewater . 
Treatment Facility . 

Baltimore 

MD 

Wastewater 

l^ant 

150 MGD 

Switched to 
liquid bleach 

2004 

1,470,000 

Wyandotte Wastewater 
Treatment Facility 

Wyandotte 

Ml 

Wastewater 

plant 

45 MGD 

Switched to 
ultraviolet light 

2000 

1,100,000 

Metropolitan Wastewater . 
Treatment Plant " 

: St, Paul 

MN 

Wastewater 

plant 

222 MGD 

Switchedtd ; , ■ 
liquid bleach . : 

2005 

. 520,000 

Western Lake Superior 
Sanitary District 

Duluth 

MN 

Wastewater 

plant 

43 MGD 

Switched to 
liquid bleach 

2006 

128,293 

Middlesex County 

Utilities Authority 

. . Sayrevtlle 

NJ 

Wastewater 

plant 

120 MGD 

Switched to 
liquid bleach 

. . 2001. 

. 10,740,000 

Edward P, Decher Secondary 
Wastewater Trmt. Plant 

Elizabeth 

NJ 

Wastewater 

plant 

65 MGD 

Switched to 
liquid bleach 

2003 

50,000 

City of Niagara Falls 
Wastewater Treatment Plant 

Niagara Falls 

NY 

Wastewater 

plant 

32 MGD 

Switched to 
liquid bleach 

2003 

1,100,000 

Mill Creek WWTP 

Cincinnati 

OH 

Wastewater 

plant 

130 MGD 

Switched to 
liquid bleach 

2001 

860,000 

Nottingham Water 

Treatment Plant 

Cleveland 

OH 

Drinking 
water plant 

70MGO 

Switched to 
liquid bleach 

2002 ., 

1,100,000 

Baldwin Water 

Treatment Plant 

Cleveland 

OH 

Drinking 
water plant 

60 MGD 

Switched to 
liquid bleach 

2005 

1,400,000 

Akron Water Supply Plant 

Kent 

OH 

Drinking 
water plant 

38 MGD 

Switched to 
liquid bleach 

2004 

411,356 

Columbia Boulevard 
Wastewater Treatment Plant 

Portland 

OR 

Wastewater 

plant 

70 MGD 

Switched to 
liquid bleach 

2005 

157,500 

Southeast Water Pollution 
Control Plant 

Philadelphia 

PA 

Wastewater 

plant 

90MGD 

Switched to 
liquid bleach 

2002 

1.182,741 

Northeast Water Pollution 
Control Plant 

Philadelphia 

PA 

Wastewater 

plant 

1MMGD 

Switched to 
liquid bleach 

2003 

1,575,971 

Samuel S. Baxter Water 
Treatment Plant 

Philadelphia 

PA 

Drinking 
water plarit: 

. . teSMGO 

Switched to 
liquid bleach , 

2005 

787,271 

South Treatment Plant 

Renton 

WA 

Wastewater 

Mant 

80 MGD 

Switched to 
liquid bleach 

2003 

650,000 

■ f jC)fc!y convened smce 1993 ond lu; 
• ' Vi/ineistiiiity 2onp figi^res, submme 

!y e! mmatetf chiotwi 
d by tscSimtofeA, i 

5iB. 

odiule rpudentlat popi^aUons vui 

th-nrangeof a wwwsKase tcwic chwn:«l reiease. These 

fi9ur?wrerotW<T 
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Appendix C 


PRODUCERS OF CHLORINE GAS SHIPPED BY RAIL TO WATER UTILITIES 


FACIliTY NAME 

CITY ' 

STATE 

FACIUTY TYPE 

VULNERABILITY 
ZONE POPULATION* 

Olm Corp, fylcfntosh, Alabama Plant 

McIntosh 

AL 

Chlorine producer 

42,750 

Occidental Chemical Corporation. Mobile Plant 

Mobile 

AL 

Chlctfine producer 

334.000 

Occioenta! Chemical Corp., Muscle Shoals Facility 

Muscle Shoals 

AL 

Chlorine producer 

115,282 

Olm Corporation Augusta, Georgia Plant 

Augusta 

GA 

Chlorine producer 

440.000 

Occidental Chemical (formerly Vulcan Chemicals} 

Wichita 

KS 

Chlorine producer 

500.831 

Occidental Chemical Corporation Convent Plant 

Convent 

LA 

Chlorine producer 

250,000 

Occidental Chemical {formerly Vulcan Chemicals) 

Geismar 

LA 

Chlorine producer 

490,000 

Occidental Chemical Taft Plant 

Hahnville 

. . .:la. 

Chlorine producer 

830,000 

Pioneer Americas LLC 

St. Gabriel 

LA 

Chlorine producer 

408,000 

Pioneer Americas LLC 

Henderson 

NV 

Chlorine producer 

• 1,100,000 

Oiin Corporation-Niagara Falls, New York Plant 

Niagara Falls 

NY 

Chlorine producer 

998,200 

Occidental Chemical Corporation-Niagara Plant 

Niagara Falls 

NY 

Chlorine producer 

1,100,000 

Olin Chlor-Alkaii, Charleston Plant 

Charleston 

TN 

Chlorine producer 

258,000 

Occidental Chemical Corporation Ingleside Plant 

Gregory 

TX 

Chlorine producer 

362,031 

Oxy Vinyls, LP-8attieground Chlor-Aikali Plant 

La Porte 

TX 

Otlorine producer 

2,300,000 

PPG Industries, Inc,, Natrium , 

New Martinsville 

WV 

Chlorine producer 

. 97,585 . 

• Vuine/abiiitv rone figures, submitied by facilities lt> t indicate resictentia* oooitotions withi 
These liguies are ni>t foiccasts of ootenvai {.asuaites 

'onge of a wo's 

•<ase tonic cherplcai relwse 
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Appendix D: Methodology 

Aftor the Center for .American Progress released survey findings last year that (ioenmenu'd 
284 facilities in diverse industries that have switched to less acutely hazardous chemicals or 
proi'csses, we dedded to conduct a follow-up surv-cy of w'atcr utilities dial receive rail ship- 
ments oi’ chlorine gas. VVe undertook this surv'cy for four primaiy reasf)ns, First, 90-ton 
railcars of chlorine gas pose a distinct diinger of a major chemical n'lcasc. Second, large 
water utilities are typically located near major cities and thus eitdanger large numbers of 
people. 'I'hird, rail shipments of chlorine gas travel many miles through populated areas, 
pulling even more people at risk. .'\nd finally, there are clear, readily available aliernaiives 
to t hlorini' gas, which means this vulnerability can be (juickly adtiressed. 

This survey shows whom progress has been made, drawing attention to successful, 
cost'cflcctive plant conversions, and where vve still have security vulnerabilities, giving 
particular attention to rail voilnerabilities, which are too freciuently left out of die chemi- 
cal'Seciiril)' conversation. 

Th(? sumy included drinking water or wastewater facilities that reported railcar 
amounts of chlorine gas under fCPA's Risk Management Planning, or RMP. jirogram 
at some time since the program kK*gan in June 1999. Several water utilities that discon- 
tinued chlorine gas railcars prior to 1999 were also surveyed. The sutvey consisted ol' 
telephone interviews and in .some cases follow-up email communication. 

For wattu' utilities that still re|>ort chlorine gas in railcar amounts, the survty used unstriio 
iLired questions about the facility’s timeline and plans, if any, to convert to a safer and 
more secure disinfectant, as well as about facility size, population .seiwcd. and potential 
obstacles to conversion. I'br facilities tliat had already switched or where conversion is un- 
derway, the suivey also covered conversion costs. Jn some cases facility size and population 
figures are from lacilily Websites or KRVs Clean Watersheds Needs Survey. ’ * 

This survey re}>ori uses publicly attiilahk' rail maps and population density figures to 
illustrate transportation concerns in shipping chlorine gas from manufacturing sites 
through disiributons to water utilities. Chlorine production sites were identified through 
industry publications and FPA regulatory analysis documents covering the chlorine 
industry.'’-’ Civen the complexity and variability of suppliers and railways, the survey 
re])ort doe.s not link suppliers, distributors, and water utilities o\-er specific rail routes. 


20 


10:23 Jul 27, 2011 Jkt 56889 PO 00000 Frm 000190 Fmt 06601 Sfmt 06601 P:\DOCS\56889.TXT SAFFAIRS PsN: PAT 



185 


vv vv w a m c r i c a n p r o g f e 5 s o r g 


APRIL 2007 


Acknowledgments 

Paul Orum wrote this survey report and intemevveci pet-sonnel at the facilities it cov- 
ers. Mr. Orum previously authored “Preventing Toxic 'Jerrorism: How Some Chemical 
Facilities are Removing Danger to American Communities,” published by the Center 
for American Frogre.ss its April 2006. He is the former director of the Working Ciroup 
on Community Right-to-Know and currently works as an indcfMrnditnt consuilanf on 
chemical safety arid security issues. 


Reece Rushing, director of regulatory and information policy at the Center for 
Americ an Progress, provided editorial oversight and assi.sted in pnrparing the report. 

PJ. Crowley, sraiior fellow and director of national defense and homeland security at the 
Center for American Progress, also ptxrvided input and guidance on the rejrort. 

The photo on the cover is courtesy ofjij-n Dougherty/Sierra Club. The author and the 
Center for American Progress also thank Carol .\ndress of Environmental Defense for 
pi-oviding helpful cotrin-K'nls. and greatly appn-ciatc the coofwration of .survey respon- 
dents at w-ater utilities across th«; country 


21 


VerDate Nov 24 2008 


10:23 Jul 27, 2011 


Jkt 56889 PO 00000 Frm 000191 


Fmt 06601 


Sfmt 06601 


P:\DOCS\56889.TXT SAFFAIRS PsN: PAT 



186 


APRiL 2007 


WWW americanprogress o'" 9 


Endnotes 


1 Su?niriary population at fsk figures used In tNs report factor in o-zerJapp ng vuinerabliity ^ones. 

2 Summary water treatment figures used in thrs resort (actca in overlapping servce areas 

3 The survey d>d not attempt to identify facility that converted frc»n chlorine gas rarcars to a less hataidous disinfectant 
prior to 1999, but noted several wastewater facilities tlwt had done so — the Southwest Wastewater plant ;n Phi!ade!pti-a, 

Pa , arid the Soullierly and Westerly plarris in C'eveiand, Ohio. In addition, the Dalecarlia water plant m Washmgtori, D C 
elirriinated chlorine gas radcacs in the 1980s and is ptanriirig long-term conversion to a less hazardous dismfeclant. The 
survey identified three add-tionai facilities that eliminated ra! shipments of chlorine gas since 1 999. but that st H use smaller 
containers while p!annir>g long-terrn conversion to a safer and mote secure d'Smfectani-- the ?.3rd Avenue wastewater plant 
in Phoenix. Ariz.. and the Crown water piant and Morgan water p'ant in Cleveland, Ohio Other water utili;es ;n Wrieei ng, 
W V. frie. Pa., and St lours. Mo , eiiminatod chlorine railcars since 1999. but have no current pla'ts to tuiiy convert to a .'ess 
ha.’ardcius disinfectant 

A Two additional wastewater facilities, m San Jose arid Stockton. CaM . occasionally use tess harardous iguid bleach as a 
Isackup dsinfcciam 

b These dispersion distances am found in RMP'Comp, deveioped by the Computer Aided Management of Smergency Opera- 
tions tCAMtO) team of the National Oceanic and Aimo»henc Administration and the U S, {invironmenta! Protection Agency. 
The Chioiinetr^stilute, Pamphlet 74. "eslimating tfw Area Affected by a Chlonne Reease" (1998) states that a chlorine 
gas plume from a railcar can remain at t4 8 miies "immediatefy dangerous to life or tiealth " This is the level from wfiich a 
healthy person must escape within 30 minutes or risk irreversible harm o' death 

6 homeland Security Council and Department of Homeland Security, National Piannino Scenario 8 Chemical Attack Chlorine 

Tank Explosi on (2005). 

7 U S. Nava; Research laboratory. Test im ony of Dr. Jav Bons be for e th e City CourKil of the Dsthet of Columb ia . October 6, 2003 

8 U.S. Government Accountability Office, GAO-05-8S). Passenge r Rail Se cu r i ty, enhanced Ferleral Leadership Need e d to 

9 "Militants Using Chemical Bombs in Iraq. ' The New York r/mes. Pebiuary 2t. 2007 

10 international Broifierbood of Teamsters, high Alert Woi kers Warn of Security Gao s o n Nat i o n's Railroads (Pali 20051. 

I f Working Group on Community Right-to-know, Chemical Wa nt S ec u r i ty Breaches in the New s {February 2007), 

)2 "Terror on the Tracks," Wrfsbwrgh Tibune. fanuary 14, 2(X37. 

1 3 The National Response Center is the federal point of contact for reporting oil and chemical spills NRC does not verify spill 
reports, which may range from very small to large. 

t4 rttese entities miTudo the Deparlmerit of Hc^efand Security. Department of Justice. Government Accountability Office, Envi- 
ronmental Fhotection Agency, Agency for Toxic Substances and Disease RegiSliy, Army Surgeo.n General, and Naval Research 
Laboratory. Brookings institut-on, Rand Corporation, PACE Inlernatiortal Union, Center for Strategic and international Stud- 
ies, and numerous investigative news r^o-'ts 

\ 5 Department of Homeland Security Appropriations Act. 2007, Sect on SSO 

1 6 Transportation Security Administration, Recommended Securrty Action Hern s for ttie Rail T r a nsp or talioci of (oxic Inhalation 
H a z a rd Materials (March 30. 2006) 

17 Homeland Seiuniy Pfes^deniiai Directw/HSPD 7, C ritica l infrastructure ident.ficaiion Pnoritization. and Piotect-on 
fOerernber 17. 2003) 

18 "Philip Perry and thePofimof Chemical Security." A.rt levine, Waihington MnnrNy. March 2007 

19 National Research Council. National Acad«ny of Sciences, Teirorism and the Chemcai infiastrudure Pfftteci.ihg.Peiiale.si.nO. 
geduLi.ng vuinerabiiirres (May 2006) 

20 Unda Gieer for the Ccvtier for American Progress, New S trateg ies to Protect Amer ica Securin g Our Natio n’s Chemicai 
(April 6, 2005) 
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Paul Omiti for ’.he Center for Amencan Progress. Preveotina "foxic Terrorism. How Sorrg Chemical facilities are Re moving 
Danger !o_Aj7ierican Cor nniun ilies (April 24, 2006) 

Edward R Hamberger, Association of Ametrcan Railroads. S tatemerit before the U 5. House of Reoresemal ves Com mittee 


U S. Govetnrrieni Accountability Office, GAO'C^-390. Securino Wastewater FacHttles: Utilities Has-e Made Important Uo- 

ss (March 2006) 


Reported disinfection treairnents for public water s^tems serving more than KW.CKX) pec^rfe. U.S Enviforwnentai Protection 
Agency, S afe Drinking Wa ter in fori-natio n System Oanuary 2007) 


Pdu! Drum tor tre Center for American Progress. Preventina Toxic Terrorism. How Some Chemical Facmties are Remov i ng 
Dange r to Ameri can Cornmun Uies (April 24, 2006) 

U S producers that can manufacture rnduslral sodiurn h^xxhlorite without buik transpoiaiiots or storage of cnbr-ne gas 
inciucJe Odyssey Manufacturing (Tampa, Fla ). BleachTech (Seville, Ohio), and K'jehrre Chemkrai (Delaware City, Oe; ) A 
leading manufacturer of equipment to produce sodiurti bypochkxite without buik chlorine gas is Powell Pabncaliort and 
Manufacturing, marketed as UmChior Technology 


Chlorine institute. Pamphl et 10. E 


2006). 


The survey did not attempt to dentify fac-lrties that converted prior to 1S99, but noted three addrtionai wastewater faciFtes 
that had done so These faci' fies are the Southwest Wastewater plant in Philadelphia. Pa., and the Soutlterly and Westerly- 
plants m Cleveland, Ohio tn addition, the Dalecarlia water plant in Washington. D.C. eliminated cniorme gas raRcars in tne 
! 9S0s and s planning long-term conversion to a '«s Iwa'dous disinfectant 


Bill tohnstone for the Center (yr American Progress, h 
tond on and Madr id (August 10. 2005) 


‘'Ak?o Takes Chlorine oH the Rails, Reicxatmg Ouh^uf Addresses Transportation Concerns," tan Young, Chem;c-»t/ Week. 

November 22, 2006. 


Conversion cost infer matdn was rtoi availab'e or irKomplcte from, other facilities covered by the survt7 


(■nvironmeiital Defense, Fii minatino H o metown Ha e ards (2003). 

Population serveef and facility flow information from tPA’s Ciean Watersheds Needs Survey is found at blip r/cfpub epa 
gov/cwns/ooputationPcfm, 

U .S. Bnvironmental Protection Agency, Econ omic Analysis of Air Pollution R«3ciialjons-_CbiQririe_ln du5lnif (August 2000), an<3 
Chlorine Institute, Pa mo hie t 1 Q. North American Chlor-Alka:i Industry Ptants.dnd Productort Data Re port 2005 (August 2006). 
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Center for American Progress 



ABOUT THE CENTER FOR AMERICAN PROGRESS 

The Center for American Progress is a nonpartisan research and educational institute 
dedicated to promoting a strong, just and free America that ensures opportunity for all. 
We believe that Americans are bound together by a common commitment to those 
values and we aspire to ensure that our national policies reflect these values. We 
work to find progressive and pragmatic solutions to significant domestic and 
international problems and develop policy proposals that foster a government that is 
“of the people, by the people, and for the people.” 


Center for American Progress 
1333 H Street, NW, lO'" Floor 
Washington, DC 20005 
Tel! 202.682.1611 • Fax: 202.682.1867 
www.amcricanprogrcss.org 
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UNITED STEELWORKERS 



UNITY AND STRENGTH FOR WORKERS 


February 16. 2010 


VIA FAX 


United States Senate 
Washington, D.C. 20510 

Dear Senator; 

On behalf of the United Steelworkers (USW) 1 would like to express our 
strong opposition to the recently introduced Continuing Chemical Facilities 
Anti-terrorism Security Act (S. 2996) by Senator Collins. S. 2996 would nullify 
all the work that has been done in the House to produce a compromised 
comprehensive chemical security bill (H.R. 2868) that provides much stronger 
protection than existing law. 

Extending the existing and Inadequate Chemical Facility Anti-Terrorism 
Standard (CFATS) for five additional years would jeopardize the hundreds of 
thousands of workers who stand on the frontlines, working skillfully and 
diligently to ensure the safety of our nation’s chemical-related facilities. 

U.S. chemical plants remain one of the sectors of America’s 
infrastructure most vulnerable to terrorist attacks. This Is reinforced by the 
fact that the Department of Homeland Security (DHS) has identified 
approximately 7,000 high-risk U.S. chemical facilities. Since September 1 1"’, 
sobering warnings were unheeded regarding the vulnerability of U.S. chemical 
plants to terrorist attacks. Guns, guards and gates are not enough and only 
offer a false sense of security. 

Eight years after the September 11th attacks, the House of 
Representatives approved the "Chemical Facility Anti-Terrorism Act of 2009,’’ 
(H.R, 2868) on November 6. 2009. This is the first time either house of 
Congress has approved permanent and comprehensive chemical security 
legislation. The potential for loss of life and economic disruption from an 
attack on one of these plants is staggering and the need for Congressional 
action to address the preventable hazards these plants pose to millions of 
workers, firefighters, police officers, and residents In surrounding communities 
Is long overdue. 


United Steel, Paper and Forestry, Rubber, Manufacturing, Energy, Allied Industrial and Service Workers International Union 


Legislative Department, 1 150 17th Street. N.W., Washington, D.C. 20036 • 202-778-4384 • 202-293-5308 (Fax) 

www.usw.org 


VerDate Nov 24 2008 


10:23 Jul 27, 2011 Jkt 56889 PO 00000 Frm 000195 Fmt 06601 Sfmt 06601 P:\DOCS\56889.TXT SAFFAIRS PsN: PAT 


190 


United States Senate 
February 16, 2010 
Page 2 


By working at chemical plants across the country, USW chemical 
workers are the primary stakeholders In plant security Issues, Further, our 
workers’ collective expertise is vital to Improving safety and security for 
themselves and their communities. 

Under H.R. 2868, facilities that handle chemicals would have to take 
action to reduce the consequences of a terrorist attack, such as using different 
chemicals or changing to safer processes for their operations— so-called 
Inherently safer technology. Such improvements limit not only the desirability 
of sites as terrorist targets but also the consequences of such an attack. 
Further, safer technology improvements reduce overall day-to-day risks of an 
unintentional Incident affecting the plant. Its workers, the community, and the 
environment. 

CFATS and S. 2996 are silent regarding the use of safer and more secure 
technologies. Under the current CFATS and the proposed legislation, the 
Department of Homeland Security (DHS) is prohibited from requiring any 
particular security measure. Not only is DHS prohibited from requiring safer 
technologies where they are appropriate, DHS is also prohibited from requiring 
a facility to fix a hole in a fence. 

H.R. 2868 also would involve plant employees in the development of 
security plans and would provide protections for whistleblowers. Employees 
and their representatives should be active participants in the area of 
vulnerability assessments of the chemical facilities they work in. Who best 
knows the inner-trappings of the facility than those who actually do the work? 
From areas of emergency response and safety and health, to chemical location 
and process knowledge, our members are the first and last line of defense 
dealing with Issues ranging from everyday plant operations to emergencies. 

The existing Chemical Facility Anti-Terrorism Standard (CFATS), 
authorized through the end of FY 2010 and S.2996 is inadequate to protect 
workers and their communities. H.R. 2868 would improve upon the existing 
CFATS by: 

• requiring all covered facilities to make plans for the use of 
technologies that reduce the potential consequences of an attack; 

• authorizing the government to require implementation of such plans, 
where technically and economically feasible, at those facilities that 
present the greatest release risk; 

• mandating employee training and participation in plant security, 
including in compliance inspections; 
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United States Senate 
February 16, 2010 
Page 3 


• allowing states to set more protective standards: 

• allowing workers and communities to enforce protections through 
citizen suits against government agencies and by petitioning agencies 
for enforcement against individual facilities: and 

• requiring the government to report on enforcement and compliance so 
the public can know the law is being implemented, while avoiding 
publication of the vulnerabilities of Individual facilities. 


We urge you not to co-sponsor or support the Introduced Continuing 
Chemical Facilities Antiterrorism Security Act (S. 2996) and, Instead, to insist 
that the Senate adopt much stronger protections similar to those passed by the 
House last year in the "Chemical and Water Security Act of 2009" (H.R. 2868). 


Sincerely. 


Holly R. Hart 
Legislative Director 


HRH:ctl 
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(kKeNreAce 

702 H street, NW, Suite 300, Washington, DC 20001 
Tel; 202-462-1177 Fax:202-462-4507 
1 -800-326-0959 www.greenpeaceusa.org 


Before the 

Homeland Security and Government Affairs Committee 
U.S. Senate 
on 


CHEMICAL SECURITY; ASSESSING PROGRESS AND CHARTING A PATH 

FORWARD” 


Testimony of: 

Rick Hind, Legislative Director 
Mae Stevens, Policy Analyst 
Greenpeace 


HOMELAND SECURITY REGULATIONS (CFATS) ARE WHOLLY INADEQUATE 
COMPREHENSIVE LEGISLATION IS ESSENTIAL TO SECURITY 
INHERENTLY SAFER TECHNOLGIES 

WILL ELIMINATE THE CATASTROPHIC CONSEQUENCES OF AN ATTACK 


March 3, 2010 
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"There are other ways to reduce risk that need to be part of the 
equation. Specifically, by employing safer technologies, we can 
reduce the attractiveness of chemical plants as a target." 

— Senator Barack Obama, March 30, 2006 

“It’s time for the big chemical companies to do their part to help protect America. 
They should stop manufacturing dangerous chemicals when safer substitutes are 
available. And if they won't do it. Congress should do it for them... ” 

— Association of American Railroads, February 27, 2008 

CONVENTIONAL SECURITY IS NOT ENOUGH 

The September 1 1th terrorist attacks successfully used our own infrastructure against us 
with tragic results. They also demonstrated that tight perimeter security, such as in the 
case of the Pentagon, is incapable of preventing such attacks. Should a chemical plant 
be targeted, a truck bomb, a small plane, helicopter or a high powered rifle would easily 
render the industry’s current reliance on fence-line security totally useless, in fact, U.S. 
chemical facilities have been referred to by then Senator Obama on the Senate floor as 
“stationary weapons of mass destruction. " 

The recent domestic terrorist attack on an Internal Revenue Service (IRS) office building 
in Austin is a sobering reminder of the nearly nine years of neglect following the 9/1 1 
attacks. The vulnerability of U.S. chemical plants to terrorism and serious accidents such 
as the 1984 disaster in Bhopal, India and in 2008 in Institute, West Virgina have been 
widely recognized. The potential magnitude of these risks far surpasses the 9/1 1 
attacks. Once released these chemicals and gases can remain dangerous for up to 14 
miles in an urban area (20 miles in a rural area) and put the lives of millions of 
Americans at risk. A December 2009 Congressional Research Service analysis of 
Environmental Protection Agency (EPA) data identified 91 chemical facilities that each 
put 1 ,000,000 or more Americans at risk. 

The nature of these risks meets any definition of a weapon of mass destruction. The 
manner in which people would be killed and injured is terrifying. Poison gases such as 
chlorine will literally melt the lungs of its victims causing them to drown in their own lung 
fluid (pulmonary edema). Survivors could be left with life long disorders. 

Following the 9/1 1 attacks it was reported that 9/1 1 ringleader. Mohamed Atta, visited a 
Tennessee chemical plant asking lots of questions (December 16, 2001 Washington 
Post). In the first six months of 2007 at least five successful terrorist attacks in Iraq used 
relatively small (150 to 250 pound) cylinders of chlorine gas to kill dozens of people. As 
a result the Department of Homeland Security (DHS) began briefing local bomb squads 
and chemical plants across the country. (April 24, 2007 USA Today) In February and 
April of 2007 thefts of 150 pound cylinders of chlorine gas occurred in California 
prompting questions by members of this Committee to the DHS about their response to 
these thefts, any other thefts and plans to eliminate these vulnerabilities by using 
inherently safer technologies. 

U.S. chemical facilities were not built or designed to defend against terrorist attacks. And 
predicting where an attack will take place is a fool’s errand. No one predicted that 
Timothy McVeigh would attack the Federal Building in Oklahoma City in 1995, killing 168 
innocent people. 
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On June 25, 2007, duPont Chairman Charles O. Holliday Jr. told the media that he 
worries most about a computer system failure or a security breach at one of the 
company's chemical plants around the world. "I feel very comfortable that we've taken all 
the reasonable steps, but obviously if someone wants to fly an airplane into a plant, it's 
very hard to guard against it," said Holliday. 

Stephen Flynn, Senior Fellow in National Security Studies at the Council on Foreign 
Relations warned in his 2007 book, The Edge of Disaster, " "...While attacks on the 
electric grid, oil and gas facilities, major ports, and the food-supply system have the 
potential to create the greatest cascading economic effects, it is chemical facilities near 
urban population centers that have the potential to inflict the greatest casualties. Placing 
them at the top of the list of priorities is obvious. ..In most cases, chemical plants that 
threaten nearby populations can switch to less dangerous substances. This practice is 
known as "inherently safer technology,” or 1ST,.. Without a strong mandate from the 
federal government, it's unrealistic to think they ever will. Yet voluntary compliance is the 
premise of the legislation Congress passed last fall [2006]; the new rules rest on the 
assumption that companies will now suddenly begin taking steps they have so far 
refused to contemplate." 

The Result Could be Catastrophic; 

— In July, 2004, the Homeland Security Council estimated that an attack on a single 
chlorine facility could kill 17,500 people, severely injure an additional 10,000 and result 
in 100,000 hospitalizations and 70,000 evacuations. 

™ In January, 2004, the U.S. Naval Research Laboratory testified before the 
Washington, D.C. City Council warning that 100,000 people could be killed or injured in 
the first 30 minutes of a catastrophic release of a tank car of chlorine or similar chemical 
within blocks of Capitol Hill. They further estimated that people could "die at rate of 100 
per second." 

— in June, 2003 FBI specialist on weapons of mass destruction, Troy Morgan, in a 
speech at a chemical industry conference warned, “You've heard about sarin and other 
chemical weapons in the news. But it's far easier to attack a rail car full of toxic industrial 
chemicals than it is to compromise the security of a military base and obtain these 
materials.” 

THE CURRENT REGULATIONS ARE FATALLY FLAWED: 

The best that can be said for the Department of Homeland Security (DHS) chemical 
security regulations, "Chemical Facilities Anti-Terrorism Standards" (CFATS) is that they 
represent an official recognition of the widespread vulnerability of U.S. chemical plants to 
terrorism. The new DHS rules are based on a 744 word “rider,” Sec. 550 of the 
Homeland Security Appropriations Act '2007. Sec, 550 authorizes “interim” regulations 
that will expire on October 4, 2009. The Obama Administration subsequently asked for 
and received a subsequent extension until October 4, 2010 explicitly to allow Congress 
to enact comprehensive legislation that will “supersede" Sec. 550's regulations. 

The DHS rules finalized on November 20, 2007 fail to provide adequate protection for 
the nation and communities living in the shadow of thousands of U.S. chemical plants. 
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Specifically, the interim chemical security law and DHS rules (CFATS): 

— Prohibit the DHS from requiring any “particular security measure" including safer 
technologies that can reduce or eliminate the magnitude of an attack at virtually any 
chemical facility. To satisfy the chemical lobby, this was added to Sec. 550 (a) to prevent 
the use of safer technologies as a security measure but it also undermines the 
effectiveness of the entire statute by undercutting the DHS to credibly require ANY 
“particular security measure.” 

— Fail to ensure priority protection of the 3,400 to 4,391 facilities each of which put 

1 ,000 or more people at risk according to the DHS estimates. The DHS reports that they 
now have approximately 6,023 facilities in one of the four risk tiers with 793 in risk tiers 1 
and 2. This leave approximately 5,230 in the lower two tiers with risk profiles that likely 
put 1 ,000 or more people at risk. Furthermore, Sec. 550 gives the Secretary of the DHS 
full discretion in determining which facilities will be considered to “present high levels of 
security risk.” Clearly more guidance is needed in prioritizing high-risk facilities. 

— Fail to protect approximately 2,400 U.S. water treatment plants as well as several 
other exempted categories. Approximately 73 water treatment plants each put 100,000 
or more people at risk. This exemption, also in Sec. 550 (a), covers public water systems 
regulated by the Safe Drinking Water Act and the Federal Water Pollution Control Act. in 
June 2007 Secretary Chertoff spoke to water facilities operators warning them that even 
though they are exempt under the interim law they are “on the hook because you’re 
going to have to do this yourselves because the consequences of ignoring risks... will be 
quite severe." Once again this gap needs to be closed with comprehensive legislation. 

— Fail to protect 400 to 600 facilities regulated under the Maritime Transportation 
Security Act of 2002 also exempted by Sec. 550 (a). 

— Fail to protect the public’s right-to-know by asserting authority to classify previously 
public information as secret, including information used in civil or criminal enforcement 
actions. Sec. 550 (c) and resulting new DHS regulations overreach by going beyond 
protecting common sense security plans and vulnerabilities into undermining 
enforcement and covering up governmental incompetence or corporate liability. 

— Fail to require meaningful involvement of plant employees in developing Security 
Vulnerability Assessments and Site Security Plans. The DHS responded to comments 
saying “there is nothing in the rule that prohibits chemical facilities from involving 
employees in their security efforts.” While we should be thankful for that, such a policy 
fails to tap the expertise of a workforce that is formally trained in chemical hazard 
protection, accident prevention and emergency response. Employees are the first line of 
defense and the eyes, ears and noses of chemical facilities. The failure to formally 
involve employees in developing vulnerability assessments and security plans is foolish 
from both a security and scarce resource perspective. 

— Fail to include whistleblower protections that would enhance enforcement. The DHS 
rules promise to set up an anonymous tip line but ignores the long history of 
whistleblowers who have exposed waste, fraud and abuse. In this case they could save 
thousands of lives. 
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— Fail to enhance enforcement by allowing citizens to sue to enforce the law, while 
allowing companies liberal appeals procedures to challenge DHS orders and decisions. 
Sec. 550 (d) prevents anyone but the DHS from suing a plant owner or operator to 
enforce any provision of this law. Once again, the law is balanced in favor of protecting 
the rights of recalcitrant facilities and/or violators and leaving innocent citizens facing 
overriding lethal risks with no legal recourse. 

— Prohibit the public from knowing which facilities are regulated under CFATS, if they 
are in compliance. Both DHS and corporate credibility will be in jeopardy if communities 
cannot determine if local chemical plant that pose these risks are being made safe or if 
they are in violation or is resisting orders by the DHS. Nor will communities even have 
the peace of mind of knowing whether a plant has voluntarily converted to safer 
technologies and no longer poses a threat to their community. 

S. 2996 is a Continuation of the Same Flawed Program: 

On February 4'*’ Senator Collins (R-ME) introduced a bill (S. 2996) that would do nothing 
but extend this flawed law for five more years. We strongly oppose this bill and any 
further delay in comprehensive chemical security legislation. 

Until now, Senator Collins has consistently said, on the Senate floor and in public 
statements, that the 2006 law (Section 550 which authorized CFATS) was “NOT” a 
comprehensive statute. 

For a full copy of Senator Collins' floor statement, please visit: 
http://thomas.qov/cai-bin/Querv/D7r1 09: 1 0: ./temp/~r1 09S Jf200: : 

For a copy of Senator Collins’ press release, please visit: 

htto://hsoac. senate. aov/Dublic/index.cfni?FuseAction=Press.MinoritvNews&ContentRecorcl id=d6 
21b3f6-62c9-4b63-985d-6a41bbeb00e4&Reqion icl=&lssue id= 

She elaborated extensively on this point in her formal February 7, 2007 comments to the 
DHS on CFATS in which she criticized the Bush administration for suggesting that they 
could extend the temporary law without approval by Congress. Below are few examples 
of her comments DHS about the interim nature of CFATS and the intent of Congress to 
revisit comprehensive legislation: 

“In drafting Section 550, the intent of Congress was dear and unambiguous - this 
statutory provision provides the Department strong, interim authority for up to 
three years until permanent, comprehensive authority can be enacted. 

“Section 550 was a streamline version of chemicai security iegislation; it was not 
the comprehensive authorizing iegislation that Congress intended to be the final 
authority on this matter. 

“This period aiso provides Congress an opportunity to oversee impiementation of 
the Department's interim program, to examine what works under the program and 
what can be improved, and to revisit the complex issue of chemical facility 
security within three years to enact more comprehensive authorizing legisiation 
based on the Department's experiences. 
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"The Department does not have broad discretion to regulate beyond the interim 
three-year period without a comprehensive authorization from Congress. Any 
contrary interpretation of the ‘sunset’ provision is plainly wrong. " 

For a full copy of Senator Collins’ formal comments, please visit: 
http://www.qreenpeace.orq/usa/assets/binaries/collins-letter 

We agree with Senator Collins 2006 and 2007 statements that CFATS is “NOT" 
comprehensive and that the "interim" law was passed to give Congress time to enact 
comprehensive legislation. However, merely adopting an extension of the current law, 
as Senator Collins suggests with the introduction of S. 2996, without incorporating 
lessons learned and new authorities that DHS is requesting, as the House passed bill 
(H.R. 2868) does, would in no way be comprehensive or responsible legislation. 

The interim law has already been extended for one year until October 4, 2010. It would 
be irresponsible to postpone action any longer on permanent, comprehensive legislation 
that would eliminate catastrophic risks and close the gap on thousands of exempted 
facilities such as ports and water treatment plants. 

SMART SECURITY IS SAFER MANUFACTURING PROCESSES ELIMINATE THE 
CONSEQUENCES OF AN ATTACK AND THEY ARE IN WIDESPREAD USE 

In February 2008, the CEO of Association of American Railroads said, “It’s time for the 
big chemical companies to do their part to help protect America. They should stop 
manufacturing dangerous chemicals when safer substitutes are available. And if 
they won 't do it, Congress should do it for them...." 

There are commercially available safer alternatives for virtually all of the poison gas or 
toxic-by-inhalation (TIH) substances that pose the greatest risks to hundreds of urban 
areas. The Center for American Progress (CAP) conducted an analysis of EPA’s Risk 
Management Program data and identified 284 facilities that have converted since 1999. 
See full report at: 

http://www.americanprogress.org/issues/2006/04/b681085_ct2556757.html 
Examples of conversions from TIH chemicals and continuing threats include: 

— More than 550 water treatment facilities (including Washington, D.C.) converted to 
safer alternatives such as ultraviolet light, eliminating the use of chlorine and sulfur 
dioxide gas. At least 73 water treatment plants still threaten more than 100,000 people. 

— Ninety-eight petroleum refineries use safer alternatives to hydrogen fluoride (HF), 
But 50 refineries still threaten millions of people with the use of HF. 

— At least 36 electric power plants use safer alternatives to anhydrous ammonia gas 
such as dry urea. But 1 66 power plants still use anhydrous ammonia gas each 
threatening an average of 21,506 people. 

— The Blue Plains sewage treatment plant (like more than 550 other water treatment 
plants all over the US) in Washington, D.C. halted its use of chlorine and switched to 
safer chemicals just eight weeks after the 9/1 1 attacks due to fears of another attack. 

The plant had seven rail cars of chlorine on sight following the 9/1 1 attacks. The 
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conversion only cost approximately $0.50 per year for each water customer. In other 
words, by using safer technologies we can neutralize and eliminate targeting by 
terrorists and prevent catastrophic accidents as well at negligible costs. 

— In November 2009, the Clorox Company announced plans to convert all seven of its 
U.S. facilities. This conversion will eliminate Clorox’s bulk use of chlorine gas and risks 
to more than 13 million people in nearby communities. 

— In December 2008 Dow Chemical and K2 Pure Solutions announced an agreement in 
which K2 Pure would supply Dow’s Pittsburgh, California facility with small quantities of 
chlorine gas produced in just-in-time batches by K2 Pure, thus eliminating the risks 
associated with bulk on-site storage and transport of chlorine gas. 

This CAP analysis shows that 87% of the converted facilities spent less than $1 million 
and one third expected to save money, particularly from reduced liability costs and 
reduced regulation compliance costs. Clearly these conversion costs pale in comparison 
to the cost of disaster response, relocating communities, defending against personal 
injury law suits or resolving environmental clean up liability or even conventional security 
costs. 

While the CAP analysis also proves the feasibility of safer alternatives, CAP estimates 
that at this rate of conversion, without any new regulatory requirements, it will take 45 
years to eliminate hazards that pose the highest risk to America's hometowns. A 2008 
CAP analysis identified 300 chemical facilities that together put 1 10 Million Americans at 
risk. The DHS needs the authority to prioritize the conversion of the highest risk plants 
first. 

A 2006 GAO report (GAO-06-150), Homeland Security DHS Is Taking Steps to Enhance 
Security at Chemical Facilities, But Additional Authority Is Needed, concluded, 
"Implementing inherently safer technologies potentially could lessen the consequences 
of a terrorist attack by reducing the chemical risks present at facilities, thereby making 
facilities less attractive targets.’’ 

A Government Accountability Office report (GAO-05-165) identified chlorine gas and 90- 
ton chlorine rail cars as "among the top five terrorist-related wastewater system 
vulnerabilities." Among the top three recommendations: "Replacing gaseous chemicals 
used in wastewater treatment with less hazardous alternatives." In addition, the largest 
majority of experts gave replacing these chlorine facilities the highest priority for federal 
funding. 

The Benefits of Safer Technologies: 

The use of safer technologies offers a more competitive and stable business plan with 
fewer regulations, potentially zero liability, sustainable profitability, better relationships 
with workers and neighboring communities and no threat of a catastrophic attack or 
accident. Specifically, the use of safer technologies will likely result in a facility no longer 
being subject to DHS’s CFATS regulations. 

Obviously, chemical facilities located on site at nuclear power plants, water treatment 
works, iconic facilities such as Disney World, Camp David, etc. also need to be 
considered for priority protection. However, using safer technologies as a 
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countermeasure at these facilities will lessen the lethality that an attack on them would 
pose. Given DHS’s finite resources and the late start the nation has in addressing 
chemical security it is urgent that we use safer technologies to mitigate the consequence 
of an attack. By doing so we eliminate risks, safeguard communities and save scarce 
money and resources to protect targets that cannot be so neutralized (airports, U.S. 
Capitol, etc.). 


COMPREHENSIVE CHEMICAL SECURITY IS NEEDED 

On June 21, 2006 then Senator Obama said, "But there is one thing we can all agree on: 
any chemical plant security legislation must be comprehensive and rational. It should 
balance the need to keep us safe with the need to continue producing chemical products 
that are essential to our economy. I believe the 1ST approach needs to be a part of 
rational comprehensive security legislation." 

To truly protect employees and surrounding communities, a comprehensive law should: 

1 ) Use “smart security” to prevent the catastrophic consequences of an attack by 
implementing cost-effective safer and more secure chemicals and processes at all of the 
highest risk facilities. 

2) Include all categories of facilities such as port facilities and water treatment plants. 

3) Involve plant employees in developing plant security programs, including participation 
in workplace inspections, and provide employees with both an appeals and a waiver 
procedure to protect against excessive background checks. 

4) Allow citizen suits to enforce the law by chemical facilities and government agencies 
and require reporting measures that strengthen accountability. 

5) Allow states to set more protective security standards. 

6) Require collaboration between the DHS, ERA and other agencies to avoid regulatory 
redundancy or inconsistency. 

To correct the flaws in the interim law and enact comprehensive legislation, we urge you 
to support companion legislation in the Senate to legislation passed in the House of 
Representatives on November 6, 2009, the "Chemical and Water Security Act of 2009” 
(H.R. 2868). H.R. 2868 is a compromise that builds seamlessly on CFATS. It maintains 
the DHS as the lead agency regulating privately owned chemical plants, including port 
facilities, and authorizes the ERA as the lead agency regulating publicly owned water 
and wastewater treatment facilities and provides funding for publicly owned water 
facilities to adopt the most protective security measures. 

While H.R. 2868 exempts more than 90 percent of distributors of agricultural fertilizers, it 
also provides $3 million each year in compliance assistance grants to the very largest 
wholesalers. In addition it makes no changes to the indefinite exemption that the DHS 
has given to agricultural “end users." (e.g. all farms and growers) H.R. 2868 also 
requires the DHS to assess the regulatory impacts on small businesses. 


In addition H.R. 2868: 

— Requires high risk facilities to “assess” safer chemical processes and conditionally 
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requires the highest risk plants that pose a catastrophic gas release scenario 
(approximately 107) to use safer chemical processes where feasible and commercially 
available and includes a technical appeals process to challenge DHS decisions; 

— Provides up to $100 million in the first year to assist privately owned plants to use 
safer and more secure processes, $125 million for drinking water facilities and an 
unspecified portion of $200 million for wastewater facilities to use safer more secure 
processes; 

— Involves plant employees in the development of security plans and provides 
protections for whistleblowers and limits background check abuses; 

— Preserves state's authority to establish stronger security standards; 

— Bars citizen suits against private facilities but allows suits against DHS to enforce 
non-discretionary duties. 

Greenpeace believes H.R. 2868 is a valuable piece of compromise legislation, and looks 
forward to working with the members of this Committee and their staffs in passing 
legislation at least as strong. 


Appendices; 

A - March 2010 Blue-Green Coalition Letter 
B - Clorox Press Release 
C - History of Chemical Security Legislation 

C - Q&A on Section 2111 of H.R. 2868 as passed by the House November 6, 2009 
D - Biblio 

E - December 1 1 , 2009 RMP data update from CRS 
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Appendix A: 

American Federation of State, County and Municipal Employees (AFSCME) 
Communications Workers of America (CWA) - International Brotherhood of Teamsters 
International Chemical Workers Union Council/UFCW - NJ Work Environment Council 
Service Employees International Union (SEIU) - United Automobile Aerospace and 
Agricultural Implement Workers of America (UAW) - United Steelworkers (USW) 
Clean Water Action - Earthjustice - Environment America - Friends of the Earth 
Greenpeace - League of Conservation Voters - OMB Watch - Physicians for Social 
Responsibility - Sierra Club - U.S. Public Interest Research Group 
Alaska Community Action on Toxics - Advocates for Environmental Human Rights 
Beyond Pesticides - Breast Cancer Fund - Center for Health, Environment and Justice 
Center for international Environmental Law - Citizens' Environmental Coalition - Clean 
New York - Connecticut Coalition for Environmental Justice - Connecticut Council on 
Occupational Safety and Health - Deep South Center for Environmental Justice - Ecology 
Center - Empire State Consumer Project - Environmental Health Strategy Center 
Environmental Justice Action Group of WNY - Galveston Houston Association for Smog 
Prevention and Mothers for Clean Air (GHASP/MfCA) - Global Community Monitor - Green 
Education and Legal Fund, Inc. - Maine People's Alliance - MDPIRG - Natural Resources 
Council of Maine - Northwest Atlantic Marine Alliance - Oregon Toxics Alliance - Science 
and Environmental Health Network - Urban Semilas 
Kristen Breitweiser, 9/11 Widow 


March 1, 2010 
Dear Senator, 

On November 6, 2009, the House of Representatives passed the Chemical and Water Security 
Act of 2009 (H.R.2868)a comprehensive chemical security bill. The undersigned organizations 
supported this legislation and would like to work with you to pass even more protective legislation 
in the U.S. Senate this year before the interim law expires on October 4, 2010. 

Chemical plants and other chemical facilities remain one of the most vulnerable sectors of 
America's infrastructure to terrorist attacks. The Department of Homeland Security (DHS) has 
identified approximately 6,023 “high-risk" U.S. chemical facilities. In 2004, the Homeland Security 
Council planning scenario projected that an attack on a chemical facility would kill 17,500 people 
and send an additional 100,000 people to the hospital. A December 2009 Congressional 
Research Service review of ERA data shows that 91 chemical facilities each put 1 million or more 
people at risk. 

The current interim statute enacted as a rider to the 2007 Homeland Security appropriations bill 
temporarily authorized the Chemical Facility Anti-Terrorism Standards (CFATS) to give Congress 
time to enact comprehensive legislation. As a security program CFATS was only an interim first 
step. It fails to protect the millions of Americans at risk by eliminating preventable catastrophic 
hazards. 

The interim statute: 

a. Prohibits the DHS from requiring any specific "security measure” whatsoever. 

b. Fails to develop the commonsense use of safer and more secure chemical 
processes that can cost-effectively eliminate catastrophic hazards posed by poison 
gas. 

c. Explicitly exempts thousands of chemical and port facilities, including approximately 
2,400 water treatment facilities and 400-600 port facilities. 
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d. Fails to involve knowledgeable employees in the development of vulnerability 
assessments and security plans, or protect employees from excessive background 
checks, 

e. Denies the public the information needed to ensure an effective, accountable 
program. 

On February 4"’ Senator Collins (R-ME) introduced a bill (S. 2996) that would do nothing but 
extend this flawed law for five more years. We strongly oppose this bill and any further delay in 
comprehensive chemical security legislation. In fact, Senator Collins' own comments to the DHS 
in 2007 were clear. She said, “The Department does not have broad discretion to regulate 
beyond the interim three-year period without a comprehensive authorization from Congress. Any 
contrary interpretation of the ‘sunset’ provision is plainly wrong. “ 

In their October 1*’ testimony before the House, both the DHS and the EPA called for 
comprehensive legislation to include water treatment plants and port facilities as well as 
conditional requirements to use safer available chemical processes where feasible at the highest 
risk facilities. 

To correct the flaws in the interim law and enact comprehensive legislation, we urge you to 
support companion legislation in the Senate to H.R. 2868. H.R. 2868 is a compromise that builds 
seamlessly on CFATS. It maintains the DHS as the lead agency regulating privately owned 
chemical plants, including port facilities, and authorizes the EPA as the lead agency regulating 
publicly owned water and wastewater treatment facilities and provides funding for publicly owned 
water facilities to adopt the most protective security measures. 

While H.R. 2868 exempts more than 90 percent of distributors of agricultural fertilizers, it also 
provides $3 million each year in compliance assistance grants to the very largest wholesalers. In 
addition it makes no changes to the indefinite exemption that the DHS has given to agricultural 
“end users." (e.g. all farms and growers) H.R. 2868 also requires the DHS to assess the 
regulatory impacts on small businesses. 

in addition H.R, 2868: 

Requires high risk facilities to “assess” safer chemical processes and conditionally requires 
the highest risk plants (approximately 107) to use safer chemical processes where feasible 
and commercially available and includes a technical appeals process to challenge DHS 
decisions; 

Provides up to $100 million in the first year to assist privately owned plants to use safer and 
more secure processes, $125 million for drinking water facilities and an unspecified portion of 
$200 million for wastewater facilities to use safer more secure processes; 

Involves plant employees in the development of security plans and provides protections for 
whistleblowers and limits back ground check abuses; 

Preserves state's authority to establish stronger security standards; 

Bars citizen suits against private facilities but allows suits against DHS to enforce non- 
discretionary duties. 

Passing comprehensive legislation this year is vital to our national security. Since 1999, more 
than 500 facilities have used “smart security” to eliminate these risks to more than 40 million 
Americans. In a March 2006 floor statement, then Senator Obama said, "by employing safer 
technologies, we can reduce the attractiveness of chemical plants as a target.. .Each one of these 
methods reduces the danger that chemical plants pose to our communities and makes them less 
appealing targets for terrorists." In November 2009, the Clorox Company announced plans to 
convert all seven of its U.S. facilities to eliminate the bulk use of chlorine gas and inherent risks to 
nearby communities. 
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The Association of American Railroads issued a statement in 2008 saying, “It’s time for the big 
chemical companies to do their part to help protect America. They should stop manufacturing 
dangerous chemicals when safer substitutes are available. And if they won't do it, Congress 
should do it for them..." 


To truly protect employees and surrounding communities, a comprehensive law should: 

1) Use “smart security” to prevent the catastrophic consequences of an attack by implementing 
cost-effective safer and more secure chemicals and processes at all of the highest risk facilities. 

2) Include all categories of facilities such as port facilities and water treatment plants. 

3) Involve plant employees in developing plant security programs, inciuding participation in 
workplace inspections, and provide employees with both an appeals and a waiver procedure to 
protect against excessive background checks, 

4) Allow citizen suits to enforce the law by chemical facilities and government agencies and 
require reporting measures that strengthen accountability. 

5) Allow states to set more protective security standards. 

6) Require collaboration between the DHS, ERA and other agencies to avoid regulatory 
redundancy or inconsistency. 

We look forward to working with you and your staff on this urgently needed legislation. 
Sincerely, 


John Morawetz 
international Chemical 
Workers Union 
Council/UFCW 

Liz Hitchcock 
U.S. Public Interest 
Research Group 

Rick Hind 
Greenpeace 


Holly Hart 

United Steelworkers (USW) 

Brian Turnbaugh 
OMB Watch 

Kristen Welker-Hood 
Physicians for Social 
Responsibility 


Alan Reuther 
United Automobile 
Aerospace and Agricultural 
implement Workers of 
America (UAW) 

Ed Hopkins 
Sierra Club 


Pam Miller 

Alaska Community Action on Toxics 

Nathalie Walker & Monique Harden 
Advocates for Environmental Human Rights 

Charles Loveless 

American Federation of State, County and Municipal Employees (AFSCME) 

Jay Feldman 
Beyond Pesticides 

Jeanne Rizzo, R.N. 

Breast Cancer Fund 

Lois Gibbs, Executive Director 

Center for Health, Environment and Justice 
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Daryl Ditz 

Center for International Environmental Law 
Barbara Warren 

Citizens' Environmental Coalition 

Kathy Curtis 
Clean New York 

Lynn Thorp 
Clean Water Action 

Dave LaGrande 

Communications Workers of America (CWA) 

Mark A. Mitchell 

Connecticut Coalition for Environmental Justice 
Mike Fitts 

Connecticut Council on Occupational Safety and Health 
Dr. Beverly H. Wright 

Deep South Center for Environmental Justice 

Emily Enderle 
Earthjustice 

Tracey Easthope 
Ecology Center 

Judy Bralman 

Empire State Consumer Project 

Anna Aurilio 
Environment America 

Michael Belliveau 

Environmental Health Strategy Center 
Judith M. Anderson 

Environmental Justice Action Group of WNY 

Erich Pica 
Friends of the Earth 

Matthew S. Tejada 

Galveston Houston Association for Smog Prevention and Mothers for Clean Air 
(GHASP/MfCA) 

Denny Larson 

Global Community Monitor 

Mark A. Dunlea 

Green Education and Legal Fund, Inc. 

LaMont Byrd 

International Brotherhood of Teamsters 
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Kristen Breitweiser 
9/11 Widow 

Tiernan Sittenfeld 

League of Conservation Voters 

Ryan Tipping-Spitz 
Maine People’s Alliance 

Johanna E. Neuman 
MOPIRG 

Denny Larsen 

National Bucket Brigade Coalition 
Matt Prindiviile 

Natural Resources Council of Maine 
Rick Engler 

NJ Work Environment Council 
Niaz Dorry 

Northwest Atlantic Marine Alliance 

Dona Hippert 
Oregon Toxics Alliance 

Ted Schettler 

Science and Environmental Health Network 
Bill Borwegen 

Service Employees International Union (SEiU) 

Miguel Luna 
Urban Semilias 
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K- \v=5 Release 



Clorox Announces Plans to Begin Transitioning U.S. Operations to High-Strength Bleach 
OAKLAND, Calif., Nov. 2, 2009 - The Clorox Company (NYSE: CLX) today 
announced that it plans to modify manufacturing processes in Its U.S. bleach 
operations. The initiative calls for Clorox to begin transitioning from chlorine to 
high-strength bleach as a raw material for making its namesake bleach. 

“This decision was driven by our commitment to strengthen our operations and add 
another layer of security," said Chairman and CEO Don Knauss. 

Clorox will start with its Fairfield, Calif., plant. The company expects to complete the 
transition there within six months, followed by a phased, multiyear transition for six 
additional plants. 

“This process requires significant expertise, training, and changes in infrastructure and 
equipment,” Knauss said. “Our plant-by-plant approach will also enable us to apply what we 
learn along the way, ensure supply availability, minimize business disruptions and help 
make sure the transition is undertaken in the most effective manner possible.” 

“Clorox leads our industry in safety and security," Knauss said. “Our bleach plant 
employees are experts at handling chlorine, and we’re proud of the fact that we've used 
it responsibly for our entire 96-year history. Even so, we’re pleased to begin 
implementing this process change to make our products using high-strength bleach,” 

The Clorox Company 

The Clorox Company is a leading manufacturer and marketer of consumer products with fiscal 
year 2009 revenues of $5.5 billion. Clorox markets some of consumers’ most trusted and 
recognized brand names, including its namesake bleach and cleaning products, Green 
Works® natural cleaners. Armor All® and STP® auto-care products. Fresh Step® and Scoop 
Away® cat litter, Kingsford® charcoal, Hidden Valley® and K C Masterpiece® dressings and 
sauces, Brita® water-filtration systems. Glad® bags, wraps and containers, and Burt's Bees® 
natural personal care products. With approximately 8,300 employees worldwide, the company 
manufactures products in more than two dozen countries and markets them in more than 100 
countries. Clorox is committed to making a positive difference in the communities where its 
employees work and live. Founded in 1980, The Clorox Company Foundation has awarded 
cash grants totaling more than $77 million to nonprofit organizations, schools and colleges. In 
fiscal 2009 alone, the foundation awarded $3.6 million in cash grants, and Clorox made 
product donations valued at $7,8 million. For more information about Clorox, visit 
www.TheCioroxCompany.com. 

Forward-looking statements 

This press release contains forward-looking statements, including statements relating to 
completion and effectiveness of modifying bleach manufacturing processes in U.S. 

Bleach operations, ensuring supply availability, minimizing business disruption, 
strengthening operations, reducing potential supply chain constraints, complexity and 
risks, increasing security, the company’s costs, including volatility and increases in raw 
materials costs such as high-strength bleach, the financial condition of our suppliers; 
risks related to the handling and/or transportation of hazardous substances, including 
but not limited to chlorine; and the ability of the company to successfully manage legal 
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and regulatory matters. These forward-looking statements are subject to risks and 
uncertainties that could cause actual results to differ materially from those set forth 
herein, including the risks and uncertainties discussed under the caption "Risk Factors” 
and elsewhere in Clorox’s Form 10-K or Form 10-Q most recently filed with the 
Securities and Exchange Commission. These fonA^ard-looking statements speak only as 
of the date hereof and investors are cautioned not to place undue reliance on any such 
statements. Clorox disclaims any intent or obligation to update these forward-looking 
statements. 

Media relations 

Dan Staublin 510-271-1622, dan.staublin@clorox.com 
Kathryn Caulfield 510-271-7209, kathrvn.caulfield@clorox.com 

Investor relations 

Li-Mei Johnson 510-271-3396, li-mei.iohnson@clorox.com 
Steve Austenfeld 510-271-2270, steve.austenfeld@clorox.com 
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Appendix C: 


Chronology of Legislation on Chemical Security 

1999: Senator Frank Lautenberg (D-NJ) introduces S, 1470, The Chemical Security Act 
of 1999, In April 2000 he calls on Senator James Inhofe (R-OK) to hold hearings on the 
bill which was never adopted. 

October 31 , 2001 : Senator Jon Corzine (D-NJ) introduces the “Chemical Security Act of 
2001” (S. 1602), requiring chemical facilities to use safer available technologies where 
available to prevent catastrophic attacks. 

May 16, 2002: An internal EPA briefing document entitled “Proposal for Chemical 
Security Legislation” says that new legislation is needed because security of industry 
cannot be assured under current law. 

June 1 1 , 2002: EPA proposes White House roll out of chemical security policy through 
new guidance and regulations saying, "EPA is not seeking legislation on chemical 
security at this time." Guidance was to be issued in July 2002 along with an inspection 
of 30 high-risk chemical facilities, 

July 25. 2002: The Senate EPW Committee unanimously adopts a compromise version 
of Senator Jon Corzine’s (D-NJ) bill (S. 1602) to require safer technologies or chemicals 
where available to prevent catastrophic attacks. 

October 23, 2003: The Senate EPW Committee adopts a flawed bill (S. 994) on a close 
party-line vote. The bill has no enforceable provision to prevent catastrophic attacks by 
requiring safer technologies or chemicals and rubber stamps industry’s voluntary 
programs and never makes it to the floor. 

March 30, 2006: Senators Lautenberg (D-NJ), Obama (D-IL), Kerry (D-MA), Menendez 
(NJ), Durbin (D-IL), Biden (D-DE) introduces a broad chemical security bill (S. 2486) that 
requires safer technologies when feasible at chemical plants, protects state authority to 
adopt stronger protections, gives plant employees meaningful participation in security 
programs and ensures a role for the EPA in oversight of facilities. 

May 18, 2006: Senators Biden (D-DE), Jeffords (l-VT) and Boxer (D-CA) introduce the 
Community Water Treatment Hazards Reduction Act of 2006 (S. 2855) which requires 
high risk water facilities to identify safer technologies to eliminate hazards posed by the 
use of chlorine gas. The bill also authorizes $125 million a year over five years in grants 
to the highest risk facilities for capital costs needed to convert plants to safer 
technologies, including ultra-violet light, ozone or bleach. 

May 19, 2006: Senator Inhofe, chair of the Environment and Public Works Committee, 
schedules a Committee vote for May 23rd on his wastewater security bill (S. 2781 ). The 
bill will squander millions of dollars on outdated security measures instead of funding the 
elimination of hazards posed by chlorine gas through the use of safer technologies as 
recommended by a 2005 Government Accountability Office report. 

June 14-15 2006: Senate Homeland Security and Governmental Affairs Committee 
votes out weak chemical security legislation (S. 2145). Senator Voinovich (R-OH) 
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proposes 14 weakening amendments. A Voinovich amendment to preempt states is 
rejected by a 9 to 7 vote. A Lieberman (D-CT) amendment to add cost-effective safer 
technoiogy requirements is rejected 1 1 to 5. 

Juiy 28, 2006: House Homeiand Security Committee completes mark up of H.R. 5695. 
The Committee embraces a compromise requiring the use of safer technologies at high 
priority facilities offered by Representative Markey (D-MA). An amendment by 
Representative James Langevin (D-RI) improves the right of state and local 
governments to set stronger security standards but falls short of a similar provision in S. 
2145. 

September 25, 2006: In a rush to show voters they have done “something" the 
Conference Committee on DHS Appropriations approved a 740 word unenforceable 3 
year chemical security amendment supported by the chemical industry. 

October 4, 2006: President Bush signs temporary chemical security statute which will 
expire in October 3, 2009. 

June 12, 2007: President Bush threatened to veto a Department of Homeland Security 
(DHS) spending bill. Among their objections was “strong" opposition to a chemical plant 
security provision that would have restored the authority of states to set stronger security 
standards at chemical plants than the federal government. The chemical industry began 
lobbying for federal preemption to overrule state authority in 2005 when New Jersey 
announced stronger chemical security regulations. The bill was vetoed and the 
provision was eliminated in the final DHS spending bill. 

December 27, 2007: President Bush signs $500 billion omnibus spending that includes 
an amendment by Senator Lautenberg (D-NJ) to the DHS funding bill that will allow 
states to set more stringent security standards. 

March 6, 2008: House Homeland Security Committee adopts H.R. 5577 which requires 
high risk facilities to use safer more secure technologies as long as they are feasible, 
cost effective and do not shift risks to other facilities. 

June 15, 2009: Representatives Bennie Thompson, (D-MS), Henry Waxman (D-CA), 
Sheila Jackson-Lee (D-TX), Ed Markey (D-MA) introduced H.R, 2868 which is even 
stronger than H.R. 5577. 

June 23, 2009: House Homeland Security Committee rejects the most crippling 
amendments but adopts several weakening amendments to H.R. 2868. 

October 1 , 2009: Homeland Security Department and EPA officials testified before 
House Subcommittee on Energy and Environment calling for legislation that conditionally 
requires the use of safer chemical processes at the highest risk chemical plants where 
feasible and cost-effective. 

October 21, 2009: House Energy & Commerce Committee rejects crippling amendments 
and adopts a stronger version of H.R. 2868 on chemical plant security and also adopts 
H.R. 3258 on drinking water plant security. Both bills conditionally require the use of 
safer chemical processes at the highest risk plants where feasible and cost-effective. 

November 6, 2009: In a vote of 230 to 193, the House of Representatives passed a 
compromise bill, the Chemical and Water Security Act (H.R. 2868), which conditionally 
requires the use of safer chemical processes at some of the highest risk facilities where 
feasible and cost-effective. The bill also puts the EPA in charge similar regulations over 
publicly owned water treatment facilities. 
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Appendix D: 

Q&A on the Inherently Safer Technology {1ST) & Citizen Suits Provisions In "The 
Chemical and Water Security Act of 2009” (H.R, 2868) 

Does H.R. 2868 require ALL chemical facilities to adopt “methods to reduce the 
consequences (MRC) of a terrorist attack” or inherently safer technology (1ST) ? 

No. This requirement is conditional and covers a narrow universe of approximately 107 
facilities in the highest-risk tiers (1&2) that pose a risk of catastrophic “release" to 
densely populated areas. It will NOT cover facilities in tiers 1&2 that pose a risk only 
from chemical “theft." 

The conditions for implementing safer methods and technologies are: 

*** They must significantly reduce the risk of death or injury in a terrorist attack 
*** They must not shift risks to another location 
*** They must be technically feasible 

*** They must not Impair the plant’s ability to do business at that location 

*** Water treatment systems must also meet state and federal safe drinking water 

standards 

Can facilities challenge the requirement to implement safer chemical 
technologies? 

Yes. All facilities must conduct a feasibility assessment of their ability to utilize safer 
chemical technologies. For those facilities subject to conditional requirements to 
implement safer technologies in risk tiers 1 & 2 because they pose a catastrophic 
“release” risk to nearby communities, they will also submit a feasibility assessment. If the 
DHS disagrees with a facility’s assessment that they are NOT subject to the 
implementation requirements, the facility has 120 days to appeal. In making a ruling on 
the appeal, the DHS must consult a wide range of experts and must include those expert 
opinions in their ruling. 

Will H.R. 2868 burden farms and agricultural facilities? 

No. In January of 2008 the Department of Homeland Security (DHS) indefinitely 
exempted all “end-users” of regulated chemicals used in agriculture, including family 
farms, ranches and other crop, feed or livestock facilities from Chemical Facility Anti- 
terrorism Standards (CFATS). ’ The new legislation does nothing to change DHS’s 
regulatory deferral of these facilities. In the agricultural sector, only manufacturers of 
agricultural chemicals and large wholesalers remain in CFATS and only 7 of these 
facilities are in risk tiers 1 or 2. The rest are in tiers 3 and 4 and are only responsible for 
assessing safer chemical processes. In addition, Representatives Ross (D-AR) and 
Space (D-OH) added an amendment to H.R. 2868 that requires the DHS to provide 
assistance to agricultural chemical wholesalers, including technical assistance grants to 
conduct assessments of safer technologies. It also requires the DHS to assess potential 
impacts on the agriculture sector for complying with the new statute. 


73 FR 1640 (January 9, 2008). 
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Will this requirement hurt jobs or the economy ? 

No. Plants that invest in the safety and security of their infrastructure invest in American 
communities, reduce or eliminate their liability and regulatory costs, and improve 
workplace safety and long term job security. Major trade unions, such as the United 
Steelworkers, United Auto Workers, international Chemical Workers/UFCW, 

International Association of Fire Fighters. Teamsters, SEIU, AFSCME and 
Communication Workers of America support H.R. 2868. 

Does H.R. 2868 allow citizens to sue private parties to enforce the law ? 

No. The compromise bill eliminates citizen enforcement suits against private parties. 
Only suits against government agencies except the Department of Defense are 
permitted. The bill does, however, allow for a citizen petition process that can trigger a 
government investigation into potential violations by a chemical facility. 

Are water treatment facilities treated differently ? 

Yes. The EPA, not DHS, will have the lead authority in regulating drinking water AND 
waste facilities. Drinking water systems that serve more than 3,300 people are covered, 
smaller systems are exempt. Waste water systems serving approximately 25,000 or 
more people are covered. The States have the lead authority to require the use of safer 
chemical processes. Smaller water systems will also be eligible for technical assistance 
to conduct assessments of safer technologies. The highest risk systems will be eligible 
for assistance to implement safer technologies based on risk and need. The bill makes 
available $125 million a year for three years to assist implementation of safer 
technologies for drinking water systems and $200 million a year for waste water 
systems. 

Can facilities save money by using safer and more secure chemical processes ? 

Yes, in some cases, and in other cases costs are manageable. Surveys by the Center 
for American Progress identified 284 facilities that switched to safer methods since 1999. 
They found that 87 percent spent less than $1 million, and one half reported spending 
less than $100,000 on the conversion. Additionally, 34% of facilities expected “cost 
savings or improved profitability.” Twenty large city water utilities adopted safer and 
more secure options at a maximum cost of $1 .50 per customer per year - less than a 
bag of potato chips - and often much less. Washington. D.C. converted its sewage 
treatment plant within 90 days after the 9/1 1 attacks for less than $0.50 per water 
customer per year. H.R. 2868 provides up to $225 million and H.R. 3258 provides up to 
$375 million for assistance in implementing safer chemical processes over a three-year 
period. 

Will requiring the use of safer chemical processes shift risks locally or nationally? 

No. H.R. 2868 specifically prohibits requirements that shift these risks to other facilities 
in the U.S. or to facilities outside of the United States and prohibits EPA or states from 
requiring facilities to adopt changes that shift chemicals to interim storage off-site. 
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Poes H.R. 2868 mandate the use of specific technologies or can facilities choose 
which safer and more secure technologies to use ? 

Each high-risk facility is free to choose the most appropriate “feasible” and cost-effective 
technology or process identified in the facility’s own assessment. 

Should government require safer design and technologies to be used in the 
private sector ? 

Yes. The Federal Aviation Administration (FAA) has required airplane security and 
safety standards for decades. The feasibility and cost-effectiveness are balanced 
against security and safety needs. After 9/1 1 ail commercial airliners were required to 
harden cockpit doors and X-ray machines for airline baggage were installed at hundreds 
of airports. 

Are safer design requirements appropriate for security legislation ? 

Yes. In 2006 the GAO (GAO-06-150), concluded that "Implementing inherently safer 
technologies potentially could lessen the consequences of a terrorist attack by reducing 
the chemical risks present at facilities, thereby making facilities iess attractive targets." 
And a June 2006 Nationai Academy of Sciences study endorsed safer technologies as 
"the most desirable solution to preventing chemical releases" from a terrorist attack. 

In a February 27, 2008 statement the Association of American Railroads said, “It’s time 
for the big chemical companies to do their part to help protect America. They should stop 
manufacturing dangerous chemicals when safer substitutes are available. And if they 
won’t do it. Congress should do it for them in the Chemical Facility Anti-Terrorism Act 
2008.’’ 

Can different types of chemical facilities use safer methods to reduce the 
consequences of risks at more than 6.000 regulated facilities ? 

Yes, Many types of facilities are among the 284 facilities that have already converted 
since 1999. Most facilities (89%) are “users” of chemicals rather than chemical makers. 
These plants can often switch to safer methods even faster than chemical makers. 

Types of facilities that are already using safer and more secure technologies include 
bleach manufacturers, water utilities, petroleum refineries, paper mills, power plants, and 
diverse manufacturers of products that include soaps and detergents, fuel additives, and 
polyurethane foam. 

Four substances account for 55 percent of the processes that pose a catastrophic risk to 
communities according to the ERA. These substances are chlorine, ammonia, hydrogen 
fluoride and sulfur dioxide. They are also among the hazards eliminated at 284 plants 
that have converted since 1999. 
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Appendix E: 


Bibliography and Quotations 
Amnesty International: 

Clouds of Injustice: Bhopal Disaster 20 Years On 

November 29, 2004 

httD://www.amnestv.orq/en/librarv/asset/ASA20/015/2004/en/dom- 

ASA200152004en.html 


"Ensuring public participation and transparency in decisions relating to the location, 
operational safety and waste disposal of industries using hazardous materials and 
technology is an essential step to heighten risk awareness and responsible behavior as 
well as to ensure better preparedness to prevent and deal with disasters like Bhopal." 

p.6 

In the Bhopal disaster "At least half a million people had been exposed to the toxic 

fumes." 

p.tO 


Arqonne National Laboratory 

A National Risk Assessment for Selected Hazardous Materials Transportation 

December 2000 

httD://proiects.battelle.oro/trbhazmat/Presentations/TRB2001 -00221 7.doc 

“...Releases of toxic chemicals can kill and injure people located relatively far from the 
accident... As a result, failure to identify and evaluate opportunities to reduce the risks 
from these types of relatively rare accidents could ultimately lead to thousands of 
fatalities, injuries, and evacuations.” 


Association of American Railroads 

February 27, 2008 

“It’s time for the big chemical companies to do their part to help protect America. They 
should stop manufacturing dangerous chemicals when safer substitutes are available. 
And if they won’t do it, Congress should do it for them in the Chemical Facility Anti- 
Terrorism Act of 2008.” 


The Brookings Institute: 


Protecting the American Homeland; A Preliminary Analysis 

2003 

http://www.brookinasedu/press/Books/2Q03/protectinqtheamericanhomelandonevearon 

aspx 
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Brookings estimate that a “successful attack on [a].,, chemical plant [could result in] 
10,000 fatalities.” This estimate is modest. 

p.6 

"Prevention must be the highest priority (since it stops all attacks, large and small).” 

p.8 

"In most cases, government intervention should take the form of mandates on the private 
sector rather than through direct subsidies or tax incentives." 

p.10 

“...Preventive measures are likely to be particularly effective because they tend to 
reduce overall levels of risk, rather than Just shifting it from one target to another." 
p.35-6 

“Shipping by rail poses certain concerns... Chlorine, for example, a toxic chemical that 
can enhance the combustion of other substances, is often stored and shipped in 90-ton 
rail tank cars. A release of 90 tons of chlorine could affect populations up to 14 miles 
away” 
p.46 

“Security at many chemical facilities has not been sufficient, as demonstrated even 

before September 1 1 by environmentalists from Greenpeace." 

p.47 


Center for American Progress: 


Chemical Security 101 

November 2008 

httD://www.americanproqress.orq/issues/2008/11/chemical securitv.html 

"The only certain way to protect our communities is to remove the possibility of a toxic 
gas release by converting facilities to safer, more secure alternative technologies. This 
report identifies opportunities for conversions at the 101 most dangerous facilities, each 
of which threaten roughly 1 million people or more in surrounding areas. The chemicals 
most often posing the greatest danger at the top 101 facilities are chlorine — almost 
always in railcars — followed by hydrofluoric acid and sulfur chemicals. 

p.1 

“One insurance study found that a major chlorine rail spill in an urban area could cause 
10,200 fatalities and over $7 billion in damages.” 

p.6 


Toxic Trains and the Terrorist Threat 

April 2, 2007 

http://vww.americanproqress.orq/issues/2007/04/chemical security report.html 
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"Cost was a frequently cited reason for not converting. But the survey found such 
conversions are affordable even at large facilities, costing no more than $1 .50 per 
person served each year-or the price of a bag of potato chips." 
p.2 

"Put another way, a single day's expenditures on the war in Iraq could cover construction 
costs of converting the remaining U.S. water utilities off chlorine gas railcars." 

p.2 

"A comprehensive solution can only come from the federal level. In fact, judges in the 
ongoing litigation over rerouting in Washington, D.C., have encouraged the Bush 
administration to develop a national strategy to address the security and safety dangers 
involved in the manufacture, use, and transportation of chlorine gas and other hazardous 
chemicals." 

p.2 

"A RAND Corp. database of worldwide terrorist incidents recorded over 250 attacks 
against rail targets from 1995 to 2005. Insurgents in Iraq have recently targeted trucks 
carrying chlorine gas with several deliberate attacks." 
p.5 

"Some facilities, however, identified important savings in preventative maintenance, 
emergency planning, employee training, regulatory compliance, future site security, and 
other factors. 

p.10 

"After all, there is little reason to believe that current security practices would be able to 
withstand a well-executed attack by an armed intruder. Nor does enhanced physical 
security do anything to protect railcars in transit to the facility." 
p.10 

"...Recently enacted interim chemical security legislation exempts water utilities, neglects 
transportation hazards, and ignores safer technologies. Millions of Americans remain 
unnecessarily at risk from a catastrophic chemical release." 
p.14 

"To address this threat, Congress, the administration, and industry must make chemical 
security an urgent national priority, with the goal of transitioning to safer, more secure 
technologies." 
p.14 

Preventing Toxic Terrorism: How Some Chemical Facilities are Removing Danger 
to American Communities 

April 2006 

http://www . crtk.ora/librarv files/ChemicalSurvev.pdf 

Of the 238 chemical facilities that have already transitioned to safer chemicals or 
technologies, "of respondents that provided cost estimates, roughly half reported 
spending less than $100,000 to switch to safer alternatives and few spend over $1 
million." 
p.3 
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"Facilities cut a variety of costs and regulatory burdens by switching to less hazardous 
chemicals or processes. These facilities need fewer physical security and safety 
measures and can better focus on producing valuable products and services" 
p.3 

"Unfortunately, more than four years after the 9/1 1 terrorist attacks, the White House and 
Congress have failed to act. Currently, no federal law or regulation requires hazardous 
chemical facilities to review or use readily available alternatives. " 
p.4 

"Many chemical facilities have already taken this step thereby protecting millions of 
Americans. Millions more could be taken out of harm's way within a concerted national 
effort to convert other high-risk facilities to safer chemicals and processes." 
p.4 

"Numerous federal agencies and other observers have warned that terrorists could turn 
hazardous chemical facilities into improvised weapons of mass destruction. These 
agencies include the Department of Homeland Security, Department of Justice, 
Government Accountability Office, Environmental Protection Agency, Agency for Toxic 
Substances and Disease Registry, Army Surgeon General, and Naval Research 
Laboratory, among others." 

p.6 

"Some 284 respondents in 47 states reported they had switched to less acutely 
hazardous chemicals or processes or moved to safer locations. As a result, more than 
38 million Americans no longer live under the threat of a harmful toxic gas release from 
these facilities." 
p.7 

"...Approximately 1 ,1 50 wastewater facilities and 1 ,700 drinking water plants remain in 
the RMP program for extremely hazardous chemicals, primarily chlorine gas." 
p.10 

"Ultraviolet light and other options such as ozone are more effective than chlorine 
against certain biological agents such as anthrax that could contaminate drinking water." 

p.11 

"Some 18 manufacturing facilities reported process changes that reduced the danger of 
an off-site gas release. ..These manufactures represent diverse industries and made an 
array of changes... Notably, the majority of these facilities reported neutral costs or 
anticipated cost savings from their changes." 

p.12 


"A catastrophic chemical release at just one of the nation's most dangerous facilities 
could kill, injure or sicken tens of thousands. Adopting less acutely hazardous chemicals 
or processes is the only certain way to protect the public from a toxic gas cloud." 

p.20 
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"Many facilities achieved significant safety and security improvements, Nonetheless, 
many other facilities that could make similar improvements remain potential terrorist 
targets. Accordingly, the chemical industry and government should make conversion of 
high-hazard facilities to safer available technologies a national strategic priority." 

p.20 


Charles River Associates 


“Assessment of the Economic Benefits of Chlor-Alkali Chemicals to the United 
States and Canadian Economies” 

April 1993 

httD://vosemite.epa.qov/ee/eDalib/eelib-nsf/73bc8d7fb6d3644385256a290076d16f/56978 

f7fc30046d3852566b70051f917!ODenDocument 

“...Any situation where chlorine-dependent processes or chlorine-containing compounds 
create unacceptable health and environmental risks should be corrected.” 

p.1 

“At some cost, alternatives exist for all uses of chlorine and chlorine-derived 
compounds.” 

P-5 


Chemical and Engineering News 

“Simply Safer," by Jeff Johnson 

February 3, 2003 

httD://Dubs.acs.orQ/cen/Qovernment/81 05/81 OSgovI html 

"Coined 'inherently safer design' by British chemical engineer Trevor Kletz in the late 
1970s, the concept seems simple: It is better to design processes that eliminate 
chemical plant hazards at the beginning than to engineer 'add-on' technologies later to 
try to control them.” 
p.1/9 

“Kletz, who is retired after 38 years with !CI [Imperial Chemical Industries], puts it like 
this, 'The very best way to prevent an explosion is to simply replace the material that 
explodes with one that does not or at least keep the stock down so low that it hardly 
matters if it all leaks out,’" 
p.1/9 

The concept was seized upon during the terrorism debate as a hazard reduction solution 

with safety benefits..." 

p.1/9 

“In the end, the result [of ISTs] could be a new world of smaller and highly efficient 
chemical plants.” 
p. 4/9 
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“[Trevor] Kletz, [Dennis C.] Hendershot, and others with long time chemical industry 
experience say industry, academia, and government should do much more to encourage 
the spread of what may ultimately be the safest, cheapest way to make chemicals." 
p. 4-5/9 

“'In many companies, the gut reaction to an accident is to reroute procedures,' he [Kletz] 

says. ‘They are starting at the wrong end of the hierarchy.'" 

p.9/9 

‘"There are far, far more opportunities for inherently safer designs than we are making 
use of today,"' Kietz adds," 
p. 9/9 


The Chlorine Institute: 


Estimating the Area Affected by a Chiorine Release — Pamphlet 74 

February 2006 

http://wwwchlorineinstitute-orq/Bookstore/ProductDetail.cfm?ltemNumber=2303 

"90-Ton Rail Tank Car 

• Total mass release = 180,000 pounds 

• 10 minute release 

• 300 pounds/second steady rate release 

• Release occurs on concrete surface 

• Maximum downwind distance to 3ppm = 41 .5 miles 
t Maximum crosswind distance to 3ppm = 2.3 miles 

• Maximum downwind distance to 20ppm = 14.8 miies 

• Maximum crosswind distance to 20ppm =1.9 miles" “Even a 150 lb cylinder could be 
catastrophic for over 1.5 miles." 

p.20 

“Even a 150 lb cylinder could be catastrophic for over 1 .5 miles" 

p,20 

Recommended Practices for Handling Chlorine Tank Cars — Pamphlet 66 

December 4, 2007 

http://www.chlorineinstitute.org/Bookstore/ProducfDetaii.cfm?ltemNumber=2247 

“Tank cars for chlorine use are permitted by regulation to have a maximum capacity of 
90 tons (81648 kg) of chiorine. Chlorine tank cars have 55, 85 or 90 ton capacities. 
Tanks may not be loaded with chlorine in excess of the load limit stenciled on the side of 
the car." 

p.8 

"The weight of chlorine must not exceed 90 tons... Gross rail load must not exceed 
263,000 pounds." 

p.21 
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Congressional Budget Office : 

Homeland Security and the Private Sector 

December 2004 

https://www.cbo.qov/doc.cfm?index=6042 

"The security of the chemical industry--which includes oil and gas production, 
processing, and transportation-was a concern before September 1 1 , but after that date, 
the increased national threat... amplified the expected losses. ..that many people already 
deemed vulnerable...." 

P-21 

"...September 1 1 indicated that the scope of potential attacks is now larger." 

p.21 

"EPA reported in 2000 that nearly 15,000 facilities were handling at least one hazardous 
substance in a quantity greater than threshold limits..., a subset of a much larger number 
of businesses handling a 'significant' quantity." 

p.22 

"Much of the overall government effort for chemical safety occurs at the state and local 
level and is oriented toward emergency preparedness. The federal effort (as of Dec. 
2004) includes worker-safety, environmental, and information programs that are 
intended to support local activities." 
p.27 

The CBO recommends: "Better informing the public on where dangerous chemicals are, 
either by regulation or through public/private partnerships to disseminate information." 
p.27 


Congressional Research Service 

Chemical Facility Security 

August 2, 2006 

http://www.fas.orq/sqp/crs/homesec/RL31530.pdf 

"Facilities handling large amounts of potentially hazardous chemicals (i.e., chemical 
facilities) might be of interest to terrorists... [and] the risks may be increasing — with 
potentially severe consequences for human health and the environment. Available 
evidence indicates that many chemical facilities may lack adequate safeguards." 
Summary Page (first page) 

“Congress might enact legislation to reduce risks, either by 'hardening' defenses against 
terrorists... or by requiring industries to consider use of safer chemicals, procedures, or 
processes.” 

Summary Page (first page) 
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Council on Foreign Relations 

America the Vulnerable; How Our Government is Failing to Protect Us from 
Terrorism 

Stephen Flynn, Senior Fellow in National Security Studies 
2004 

httD://www.foreiqnaffairs.ora/20Q20101faessav6557/stephen-e-flvnn/america-the- 

vulnerable.html 


“Congress should reconsider Senator Corzine's proposed provision to end the use of 
some especially deadly chemicals at plants near high population areas.” 

p.121 


CRO Corporate Responsibility Office 

“Complex Chemistry” 
by Abby Schultz 
June/July 2007 

http://www.thecro.com/node/510 


"Heather Langsner, Director of Research at Innovest Strategic Value Advisors... says 
Dow is right to develop green chemistries, which she notes Dow’s competitors have 
been doing. However, Langsner is concerned with Dow's reliance on chlorine based 
products, such as polyvinyl chloride (PVC).” 
p.20 

“Observers of the company question whether Dow will ever overcome its legacy as a 
maker of Dursban and Agent Orange, as well as the legacy it inherited when it bought 
Union Carbide Corp. in 2001 On Dec. 3, 1984 a leak of methyl isocyanate (MIC) from 
an agricultural pesticide plant in Bhopal, India— a company in which Union Carbide held 
just more than half the stock — killed several thousand people. It is estimated that 
another 15,000 to 20,000 more people have died of complications since then, and the 
region is still contaminated 23 years later.” 

p.18 


Dupont Chairman Charles Holliday 

Security tops DuPont chiefs concerns 

News Journal Washington Bureau 

By Nicole Gaudiano 

June 26. 2007 and July 25, 2007 

http://seclists.org/isn/2007/Jun/0120.html 

In a presentation on industry risks, Mr. Holliday told the National Press Club: "I feel very 
comfortable that we've taken all the reasonable steps, but obviously if someone wants to 
fly an airplane into a plant, it's very hard to guard against it." 
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Falkenrath, Richard, Deputy Homeland Security Adviser to President Bush 

Statement before US Senate Committee on Homeland Security and Governmental 
Affairs, 

January 26, 2005 

http://www.brookinqs.edu/testimonv/2005/0126defense falkenrath. aspx 

"Of ail the various remaining civilian vulnerabilities in America today, one stands alone 
as uniquely deadly, pervasive and susceptible to terrorist attack: toxic- inhalation-hazard 
industrial chemicals.” 


Federal Register 

December 28, 2006 

Proposed Rules 

“The key difference is that they may involve effects that are more severe than expected 
with accidental risk." 

Vol. 71,No. 249, p.78317 


The Gardian 


“Chemical Infrastructure Security; Good News and Bad News” 

By P. J. Crowley 
2006 

http://www.infraqardconferences.com/theqardian/Chemicacllnfra.html 

“But the security dilemma is that... facilities that manufacture or use the most hazardous 
chemicals,., are not moving fast enough to adopt safer alternatives that have been 
proven to be effective and economical." 
p.4 

“Entities that use specific chemicals should be required to study inherently safer 
technology or other alternatives. This analysis should be conducted annually and made 
available to the public and investors through annual reports or corporate filings with the 
Securities and Exchange Commission.” 

p.8 


International Joint Commission: 


Seventh Biennial Report 

February 7, 1997 

ht tp:/,%ww.iic.oro/php/publications/html/7bre.html 
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"Recommendations: 

....7) the Parties, in consultation with industry and other affected interests, develop 
timetables to sunset the use of chlorine and chlorine-containing compounds as industrial 
feedstocks and that the means of reducing or eliminating other uses be examined." 
p.54 

Sixth Biennial Report 

February 10. 1997 

http://wvw.iic.orq/php/publications/html/6bre.html 

"...In many cases, alternative production processes do exist... We know that when 
chlorine is used as a feedstock in a manufacturing process, one cannot necessarily 
predict or control which chlorinated organics will result, and in what quantity. 

Accordingly, the Commission concludes that the use of chlorine and its compounds 
should be avoided in the manufacturing process. We recognize that socio-economic 
and other consequences of banning the use of chlorine-and subsequent use of 
alternative chemicals or processes-must be considered in determining the timetable." 
p.29 

"The Commission also recognizes that certain other uses of chlorine are of special 
concern because of the ovenwhelming public health benefits from their use. Disinfection 
of drinking water and sewage (as well as production of certain pharmaceuticals) are 
uses for which public health has been protected and for which, It is claimed, there are 
limited or no alternatives. Yet, there is evidence that chlorinated organics are created in 
water treatment processes and that, in other parts of the world, alternative processes 
have long been in use. Again, the issue seems to be cost rather than technology." 
p.29-30 


K2 Pure Solutions 

2007-2009 

http://www.k2pure.com/ 

“Utilizing our new, Inherently Safe Technology (1ST), K2 Pure produces exceptionally 
pure, high-quality bleach with nothing but water, inert salt and electricity in a vertically 
integrated process that eliminates the need to transport chlorine.” 


Ketchum/Clorox 

“Crisis Management Plan for the Clorox Company” 

1991 

http://www.sourcewatch.orQ/index. php?title=Clorox 

“Defining a ‘crisis’ is less important than knowing one when you see one." 
p,33 
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National Research Council: 

Terrorism and the Chemical Infrastructure; Protecting People and Reducing 
Vulnerabilities 

2006 

http://www.nap.edu/cataloq.php7record id=11597 

“According to a 2004 U.S. Fire Administration survey, fewer than 1 6 percent of fire 

departments in this country have hazmat units." 

p.53 


National Journal 


“Security Leak” 

August 2, 2003 
by Margaret Kriz 

'"These chemical plants have a vulnerability which has a catastrophic characteristic... 
that could approximate the World Trade Center,’ Rand Beers, a White House counter- 
terrorism adviser for 30 years, told National Journal." 
p.2477 

“’EPA initially said that one of the things facilities ought to at least look at as part of a 
comprehensive vulnerability assessment is whether there are steps they can take to 
reduce hazards that are present at the site,' recalls a former EPA official.” 
p.2478 

“'Chemical companies make dangerous things,' added Greg Lebedev, president of the 
American Chemistry Council, which represents 180 giants of the chemical manufacturing 
industry. 'Getting into the technology of what you make and how you make it is a 
subject for an environmental or technology context, not security. I don't want us to 
wander down an exotic path here.”’ 
p.2479 

“Corzine describes that defeat and industry's continuing effort to water down his bill as ‘a 

classic case of the special interest trumping the public interest.”’ 

p.2480 

“But the battle continues over Corzine’s desire to encourage industry to use inherently 

safer technology at the chemical facilities." 

p.2480 

'"The problem you have in an open society is that it's physically impossible to make any 
large industrial site terrorist-proof,’ Barton said in an interview. 'If there are enough 
terrorists who are dedicated enough and equipped well enough, they’re going to 
overwhelm everything that you put up short of some sort of Fort Knox — ^which doesn’t 
make much sense, given the cost and the relatively remote possibility that any specific 
site is going to be targeted.’” 
p.2481 
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National Security Advisor to the President 

Richard Clarke UPl 

August 31, 2005 

“Clarke criticized the administration and the Republican-controlled Congress for not 
giving priority to pushing through legislation yet. ‘Congress has diddled for three years 
on a Chemical Security Act.’’’ 


New Jersey Work Environment Council 

Safety and Security First: Protecting Our Jobs, Families, and Hometowns from 
Toxic Chemical Disasters 

May 2006 

http://inquirer.phillv.eom/pdfs/2006/safetv.pdf 

In the likely case of a terrorist attack, not to mention the “far more frequent and 
continuing ‘routine’ accidents, spills, fires, and explosions 

p.16 


New York City Comptroller 

One Year Later: The Fiscal Impact of 9/11 On New York City 

September 4, 2002 

http://www.comptroller.nvc.qov./bureaus/bud/reports/impact-9-1 1-vear-later.pdf 


Palm Beach Post 


“Hijacking Suspect Cased Targets, Experts Say Mohammed Atta Called a ‘Little 
Bomb Walking Around" 

by Joel Engelhard! 

October, 2001 

http://www.areenpeace.ora/usa/assets/binaries/falkenrath-testimonv 

“On October 28, 2001, Danny Whitener reported Mohammed Atta's (terrorist involved in 
9/1 1 attacks) interest in the status of a chemical storage facility — the Palm Beach Post: 
“According to Whitener the man asked ‘So tell me about this factory I just flew over,’ 
referring to a former copper processing plant nearby, with dozens of round steel tanks 
and flanked by towering smokestacks. At the time, hundreds of rail tanker cars were 
parked near the plant, Whitener said... 'He was just persistent about the chemical 
company,’ Whitener said. ‘I told him the tanks were empty. He came back and said 
‘Don’t tell me that. What about all the... [rail] tanker cars?’’’ 
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Paper, Allied-Industrial, Chemical and Energy Workers International Union 
(PACE): 

PACE International Union Survey: Workplace Incident Prevention and Response 
Since 9/11 

October 2004 

http://www.qooqle.com/search?hl=en&client=firefox-a&rls=ora.mozilia%3Aen- 

US%3Aofficiai&hs=8f7&a=PACE-i-lnternational+Union+Survev%3A+Workplace+lnciclent 

+Prevention+and+Response+Since+9%2F11-t-PACE&btnG=Search 

“PACE-represented industries... [namely] chemical manufacturing... facilities may be 

targets. The communities surrounding these facilities are also at-risk." 

p.ii 

Of PACE workers surveyed at 133 high-risk chemical facilities... 

"Less than half (44%) of the respondents indicated that their company’s preventative 
actions, including security efforts, were effective {...very effective, moderately effective, 
...[or] slightly effective) in reducing the vulnerabilities of their site to a catastrophic event 
caused by a terrorist attack. Over one-third (36%) were neutral about the 
effectiveness, and one-fifth (21%) said the actions were ineffective.” 
p.v 

“When considering responding to an event caused by a terrorist attack, 44% of 
respondents who characterized their sites as high risk found their company's actions 
ineffective." 
p.v/ 

“A strong majority of respondents reported no action had been initiated by the 
companies at their sites to involve the local union or hourly workers in company plans or 
actions to prevent or respond to a catastrophic event caused by a possible terrorist 
attack.... Involvement of the community regarding company plans or actions was even 
lower, 
p.v/ 

“It is especially sobering for those who work at or live near refineries... chemical plants. 

“On February 12, [2003, the DHS sounded] another alert... warning of possible 
‘conventional attacks against the U.S. nuclear/chemical-industrial infrastructure... 

Based on information, ...industrial chemical plants remain viable targets." 
p.3 

“This adds up to nearly 4,000 sites and tens of millions of people at risk. 

P-4 


Pittsburgh Tribune-Review 

“Chemicals pose risks nationwide” 

June 11, 2002 
By Carl Prine 
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http://www.pittsburqhlive.eom/x/pittsburqhtrib/news/specialreports/potentialfordisaster/s 

69664.html 

“A month-long probe by the Pittsburgh Tribune-Review into chemical plant security in 
Baltimore, Chicago and Houston found safeguards so lax that a potential terrorist can 
easily reach massive tanks of toxins that endanger millions of residents.” 


Risk Management Solutions, Inc. 

http://www.rms.com/NewsPress/PR 042904 CasuaItvStudv.asp 

“The chlorine spill scenario results in 42,600 total casualties, over 10,000 of which are 

fatal. Insurance claims covering these casualties would exceed $7 billion." 

p.56 

“Explosions, transportation accidents, and chemical releases all pose a threat to people 

living, working, or traveling in the vicinity of the accident." 

p.54 

“Chlorine is one of many industrial agents that are harmful, yet used extensively in 
processing and transported in bulk. Chlorine gas is so deadly that if was used as a 
chemical weapon in the trenches of World War I.” 
p.56 


Securities Exchange Commission 

10K Report submitted by The Dow Chemical Company December 31, 2008 
http://ccbn.tenkwizard.com/filinQ.php?repo=tenk&iDaae=5477624&doc=1&total=&attach 
=ON&TK=DOW&CK=0000029915&FG=0&CK2=29915&FC=000000&BK=FFFFFF&SC= 
ON&TC=FFFFFF&TC1=FFFFFF&TC2=FFFFFF&LK=0000FF&AL=FF0000&VL=8Q0080 


“Local, state and federal governments have begun a regulatory process that could 
lead to new regulations impacting the security of chemicai plant locations and the 
transportation of hazardous chemicals. 

“Growing public and political attention has been placed on protecting critical 
infrastructure, including the chemical industry, from security threats. Terrorist attacks 
and natural disasters have increased concern regarding the security of chemical 
production and distribution. In addition, local, state and federal governments have begun 
a regulatory process that could lead to new regulations impacting the security of 
chemical plant locations and the transportation of hazardous chemicals, which could 
result in higher operating costs and interruptions in normal business operations." 

p. 10 


Teamsters Rail Conference: 


High Alert: Workers Warn of Security Gaps on Nation’s Railroads 

September 2005 


VerDate Nov 24 2008 


10:23 Jul 27, 2011 


Jkt 56889 


PO 00000 Frm 000232 Fmt 06601 


Sfmt 06601 


P:\DOCS\56889.TXT SAFFAIRS PsN: PAT 



227 


VerDate Nov 24 2008 


http://www,ble,orq/pf/news/newsflash.asp?id=4185 

"Engineers report that there's no distress code or signal... to alert authorities of a crisis, 
even as they pass through or work in rail yards close to schools, government buildings 
and densely populated areas." 

P1 

"In short, workers say, America's rail lines appear one step shy of disaster." 

P1 

"As Americans debate and examine the nation's post-9/1 1 security... serious questions 
regarding the safety and security of the U.S. rail system remain unanswered and serious 
flaws go uncorrected-leaving the American public vulnerable." 

P1 

"...Hazardous materials, says the Department of Transportation, are potentially weapons 
of mass destruction, and as such, are likely targets for terrorism." 

P1 

"Fatigue was the focus of the NTSB investigation into the deadly June 28, 2004 train 
crash in Macdona... in which three people including a train conductor, died from a 
chlorine gas release." 

p.6 

"More than half the workers surveyed who saw running, unattended locomotives... said 
the trains were hauling hazardous materials-deadly agents like chlorine that, if released, 
could kill people as far as 15 miles away, according to the pamphlet 'Estimating the Area 
Affected by a Chlorine Release,' issued by the Chlorine Institute." 

p.8 

“The FBI's words were chilling: al Qaeda cells could be targeting trains carrying 
hazardous materials. The Bureau had captured al Qaeda photographs of railroad 
engines, cars and crossings, and officials said that terrorists could choose a number of 
strategies, 'such as destroying key rail bridges and sections of track to cause 
derailments or targeting hazardous material containers."' 
p.15 

“Weapons of mass destruction, the workers knew, had become part of their daily lives.” 

p.16 

“Nearly 85% of the world’s chlorine... is shipped by rail, according to the International 
Labour Organization (ILO)." 

p.16 

“By the time the green, gaseous cloud had passed over Graniteville on January 6, 2005, 
nine people were dead... Thousands of people were evacuated from their homes. 
Hundreds were injured. The full extent of environmental damage is still unknown.” 
p.16-17 

“...Since 9/11, the nation’s rail carriers have, by virtually all accounts, failed to provide 
significant, measurable safety and security improvements to deter or respond to a 
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terrorist attack on the U.S. rail network.” 

p.18 

“Restrict remote control use to non-hazmat shipments." 

p.18 


U.S. Army 

Draft Medical NBC Hazard Analysis of Chemical-Biological-Radiological-Nuclear- 
High Explosive Threat, Possible Scenarios & Planning Requirements 
By, Army Office of the Surgeon Generai 

October 2006 

http://www.fas.orq/irp/cioddir/dod/ip3 41 .pdf 

As summarized by the Washington Post (http://www.washingtonpost.com/ac2/wp- 
dyn/A10616-2002IVIar11): 

“A previously undisclosed study by the Army surgeon general concludes that as many as 
2.4 million people could be killed or injured in a terrorist attack against a U.S. toxic 
chemical plant in a densely populated area.” 


U.S. Chemical Safety and Hazard Investigation Board 

CSB Board Member John Bresland 

February 28, 2007 

http://www.chemsafetv.qov/index. cfm?folder=news releases&paae=news&NEWS ID=3 
43 

"Chlorine is a highly toxic substance that needs appropriate safeguards to prevent 
releases and protect the public, facility personnei, and emergency responders." 


U.S. Environmental Protection Agency 

Lessons Learned in the Aftermath of September 11, 2001 

February 1 , 2002 

“General authority exists under the Safe Drinking Water Act (SDWA)/Clean Water Act 
(CWA) to perform vulnerability assessments, but EPA has only limited Authority to 
require corrective actions.” 

p.2-1 


“Two specific incidents where security was a specific concern were identified: 
(l)railroads did not want to ship chlorine in tankers after attacks, but chlorine is needed 
to guarantee the safety of water supplies, and (2) EPA received requests to reroute 
chemical tankers and trucks away from the population centers.” 
p.D-14 
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Chemical Accident Risks In U.S. Industry 

By James C. Belke 
September 25, 2000 

http://www.epa.gov/ceppo/pubs/stockholmpaper.pdf 

“A chemical plant could effectively be converted into a weapon of mass destruction 
(WMD) relatively easily.” 

P-5 

“Toxic chemicals... particularly ammonia and chlorine... account for the majority of RMP 
processes." 

(with table) 
p.13 

“The median [negatively impacted] population for... toxic worst case scenarios is 1500 

people." 

p.25 

"The high number of facilities in both class intervals is primarily due to the prevalent use 
of 90-ton rail tank cars for chlorine storage in the United States." 

p.26 

Letter from William H. Sanders III, Dr., P.H., P.E,, Director, Office of Pollution 
Prevention and Toxics, to Rick Hind, Legislative Director of Greenpeace USA 

“All chemical companies have a fundamental responsibility and a general duty to 
design, operate, and maintain a safe plant, prevent accidents, and to mitigate the 
consequences of those releases that do occur under section 1 1 2(r) of the Clean Air Act 
Amendments of 1990." 

President Clinton’s Clean Water Initiative 

February 1994 

"...The Administration will develop a national strategy for substituting, reducing, or 
prohibiting the use of chlorine and chlorinated compounds: 

Within 6 months following enactment, the Administrator should convene a task 
force... to comprehensively assess the use, environmental and health impacts of 
chlorine and chlorinated compounds, and availability and relative efficacy and safety of 
substitutes for these substances as used in... solvents, PVC and other plastics..." 

p.22 


U.S. Government Accountability Office 

Protection of Chemical and Water Infrastructure 

March 2005 

http://www.qao.aov/new.items/d05327.pdf 

"In March, 2003, we recommended that Secretary of Homeland Security and the 
Administrator of EPA jointly develop, in consultation with the Office of Homeland 
Security a comprehensive national chemical security strategy to include... legislative 
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proposal to require chemical facilities to expeditiously assess their vulnerabilities. ,, and... 
require these facilities to take corrective action." 

p.6 

"The nation's drinking water systems are not required to implement any risk reduction 

actions based on their vulnerability assessments.” 

p.7 

"The majority of officials at the community water systems we visited reported that the 
federal government should provide technical support and guidance to help the water 
sector in developing and implementing security enhancements." 
p.7 

"The majority of officials we interviewed also supported the need for the federal 
government to expand financial support for the security enhancements in the water 
sector by providing funding designated for community water systems." 
p.7 

“According to a 1999 study by the Agency for Toxic Substances and Disease Registry 
(ATSDR), security at chemical plants in two communities was fair to poor." - General 
Accounting Office (GAO-03-439), March 2003 

Homeland Security; DHS Is Taking Steps to Enhance Security at Chemical 
Facilities but Additional Authority Is Needed 

January 27, 2006 

http://www.aao.qov/Droducts/GAO-06-150 

"...Industry officials told us that they face a number of challenges in preparing facilities 
against a terrorist attack. They reported that the cost of security improvements can be a 
burden, particularly for smaller companies that may lack the resources larger chemical 
companies have to devote to security." 

p.6 

"Because chemical facilities pose significant risks to millions of Americans, additional 
legislation is needed to give DHS the authority to require security improvements at these 
facilities." 

p.6 

"...Stakeholders had mixed views, however, on the specific contents of any legislation, 
such as requirements that facilities substitute safer chemicals and processes-referred to 
as "inherently safer technologies"“that could lessen the potential consequences of an 
attack by reducing the risks present at these facilities, but could be costly or infeasible 
for some plants." 

p.6 

"We are also recommending that DHS... work with ERA to study the advantages and 
disadvantages of substituting safer chemicals and processes at some chemical 
facilities.” 
p.7 
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Homeland Security: Voluntary Initiatives Are Under Way at Chemical Facilities, but 
the Extent of Security Preparedness is Unknown 

March 2003 

http://www.qao.qov/new.items/d03439.pdf 

“Chemical facilities may be attractive targets for terrorists intent on causing massive 
damage. The risk of an attack varies among facilities, depending upon several factors, 
including their location and the types of chemicals they use, store, or manufacture." 
p.3 

“Many facilities are located in populated areas, where a chemical release could result in 

injuries or death as well as economic harm." 

p.3-4 


“Furthermore, both the Secretary of Homeland Security and the Administrator of EPA 
have stated that voluntary efforts alone are not sufficient to assure the public of the 
industry's preparedness.” 
p.5 

“The Army has also estimated the high potential damage to the population from a toxic 
gas release... The Army Office of The Surgeon General propose, based on generic 
estimates, that it was conceivable that as many as 2.4 million people could request 
medical treatment if a terrorist caused a release of a toxic chemical." 

p.11 

"ACC’s security code generally requires that third parties... verify that [stated] 
improvements were implemented. The code does not require, however, that third 
parties verify that the vulnerability assessment is conducted appropriately or that the 
actions taken by the facility adequately address security risks.” 

p.26 

“While industry recognizes the contribution that inherently safer technologies can make 
to reducing the risk of a terrorist attack, industry officials noted that decisions about 
inherently safer technologies require thorough analysis.” 
p.29 

"Chemical facilities may be attractive targets for terrorists intent on causing economic 
harm and loss of life. Many facilities exist in populated areas where a chemical release 
could threaten thousands. EPA reports that 123 chemical facilities located throughout 
the nation have toxic 'worst-case' scenarios where more than a million people In the 
surrounding area could be at risk of exposure to a cloud of toxic gas if a release 
occurred." 
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U.S. Homeland Security Council : 

Planning Scenarios: Executive Summaries 
Scenario 8: Chemical Attack — Chlorine Tank Explosion 

Copyright valid through 2009 

http://vww.qlobalsecuritv.ora/securitv/ops/hsc-scen-8.htm 

“Assuming a high-density area, as many as 700,000 people may be in the actual 
downwind area, which could extend as far as 25 miles. Of these, 5% (35,000) will 
receive potentially lethal exposures... An additional 15% (105,000 people) will require 
hospitalization,. . However, approximately 450,000 “worried well" will seek treatment at 
local medical facilities.... Most of the injured will recover in 7 to 14 days, except for 
those with severe lung damage. These individuals will require long-term monitoring and 
treatment.” 

Section 8, p.2 

“There will be significant damage to the plant as a direct result of the attack. 
Decontamination of waterways may present a significant challenge as well. 
Environmental impacts especially public safety concerns, are likely to significantly delay 
rebuilding efforts. 

Section p.8-3 

Casualties - 17,500 fatalities; 10,000 sever injuries; 100,000 hospitalizations 
Infrastructure Damage - In immediate explosions areas, and metal corrosion in areas 
of heavy exposure 

Evacuations/Displaced Persons - Up to 70,000 (self evacuate) 

Contamination - Primarily at explosion site, and if waterways are impacted 

Economic Impact - Millions of dollars 

Potential for Multiple Events - Yes 

Recovery Timeline - Weeks 

Section 8, p.1 


U.S. Justice Department: Federal Bureau of Investigation 

Troy Morgan FBI Agent and expert on weapons of mass destruction 

June 2003 

“You’ve heard about sarin and other chemical weapons in the news. But it’s far easier to 
attack a rail car full of toxic industrial chemicals than it is to compromise the security of a 
military base and obtain these materials.” 
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U.S. Nuclear Regulatory Commission 

Edward McGaffigan, Commissioner 

November 2001 

“There is no chemical regulatory commission that looks at the petrochemical plants and 
has requirements for security that are inspected by chemical regulatory agency staff, 
and there are no on-force exercises, and none of the apparatus that we have in place is 
in place for much of the rest of the infrastructure. It is quite clear that you can get 
catastrophic consequences in industries other than the nuclear industry..." 


U.S. Naval Research Laboratory 

Dr. Jay Boris, Testimony before the Committee on Pubic Works and the 
Environment of the Council of the District of Columbia 

January 23, 2004 

http://www.qreenpeace.orq/usa/assets/binaries/analvsis-bv-us-naval-research 

"Terrorist attacks in an urban environment can put 100,000 people or more at risk in a 15 
to 30-minute time span...lethally exposed people can die at the rate of 100 per second." 


U.S. Public Interest Group Education Fund 

Protecting Our Hometowns; Preventing Chemical Terrorism in America 
2002 

http://www.environmentillinois.orq/upioads/vX/q5/vXa5bctEDHVI08AzFaZHIxa/Protectina 
our Hometowns.pdf 

"The threat of terrorism require eliminating or reducing hazards through the use of 
inherently safer technologies wherever feasible." 

P.1 

“The use of airplanes on September 11'’’ and the use of truck bombs in previous attacks 
show that terrorists need not penetrate a site’s perimeter to cause destruction, and 
security alone is inadequate to prevent a terrorist attack,” 
p.5 

“While some attention has focused on the potential for terrorists to use chemicals to 
build chemical weapons, national security experts have asserted that the enormous 
complexity of creating a chemical weapon makes such a scenario less likely than an 
intentionally triggered chemical release from an industrial facility. Industrial facilities 
provide relatively easy access to chemicals at locations from which a significant 
chemical release could harm large numbers of people. Amy Smithson, director of the 
Chemical and Biological Weapons Non-Proliferation Project at the Henry L. Stimson 
Center, testified in a House of Representatives committee hearing: 

‘Although assembling from scratch an unconventional weapons capability that could 
cause mass casualties is not that elementary, there are tangible routes whereby 
terrorists could inflict considerable harm with chemical and biological substances. One 
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shortcut involves foul play \«jth industrial chemicals. . . . Logic dictates that if the same 
result [mass casualties from a chemical release] can be achieved through a less 
arduous route, terrorists intent on causing mass casualties with chemicals would 
probably engineer the intentional release of industrial chemicals rather than wrestle with 
the complexities of making large quantities of the classic chemical warfare agents."’ 

p.6 


U.S. Senator (former). Garry Hart. D-CO 

Washington Post, op-ed 

August 1 1 , 2003 

http://www.washinatonpost.com/ac2/wp-dvn/A421 85-2003AuQl0?lanauaqe=printer 

"As hard as it is to believe, the chemical industry has refused to take adequate 
precautions to safeguard its facilities and surrounding communities. Some plants have 
strengthened on-site security by adding guards, building fences or installing surveillance 
cameras. Others have committed to reducing or phasing out their use of highly 
hazardous processes or chemicals in favor of safer ones. Unfortunately, however, it is 
still business as usual at most plants. They continue to deal with high volumes of 
dangerous chemicals - even when safer materials or processes are readily available. 
That is why the government must require industry cooperation in homeland security.” 


U.S. Senator (former) Barack Obama. D-IL 

Senate Floor Statement 

March 30, 2006 

httD://f rweboate. access. qpo.gov/cQi- 

bin/qetpaqe.cqi?position=all&paae=S261 1 &dbname=2006 record 


"These plants are basically stationary weapons of mass destruction." 
pS2612, CONGRESSIONAL RECORD— SENATE, March 30, 2006 

“While plant owners would not be able to substitute their own security standards, they 
would be able to come up with security plans that are tailored to each facility." 
pS2612, CONGRESSIONAL RECORD— SENATE, March 30, 2006 

“The Lautenberg-Obama bill also protects state and local rights to establish security 
standards that match their local needs." 

pS2612, CONGRESSIONAL RECORD— SENATE, March 30, 2006 

“The legislation also gives employees a seat at the table..." 
pS2612, CONGRESSIONAL RECORD— SENATE, March 30, 2006 

“But there are other ways to reduce risk that need to be part of the equation. 
Specifically, by employing safer technologies, we can reduce the attractiveness of 
chemical plants as a target. 

This concept, known as Inherently Safer Technology, involves methods such as 
changing the flow of chemical processes to avoid dangerous chemical byproducts, 
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reducing the pressures or temperatures of chemical reactions to minimize the risk of 
explosions, reducing inventories of dangerous chemicais and replacing dangerous 
chemicals with benign ones. Each of these methods reduces the danger that chemical 
plants pose to our communities and make them less appealing targets for terrorists." 
PS2612, CONGRESSIONAL RECORD— SENATE, March 30, 2006 

“Even the chemical industry itself has embraced 1ST, and many facilities across the 

country have already employed safer technologies.” 

pS2612, CONGRESSIONAL RECORD— SENATE, March 30, 2006 

“So far, because the industry wields so much influence in Washington, it’s been getting 
its way.” 

pS2612, CONGRESSIONAL RECORD— SENATE, March 30, 2006 

“We cannot allow our security to be hijacked by corporate interests." 
pS2612, CONGRESSIONAL RECORD— SENATE, March 30, 2006 

Statement at Senate Environment and Public Works Committee hearing 

June 21, 2006 

“For instance, we've heard that 1ST is in "the early stages of development," even though 
it's been used in the chemical industry for nearly 30 years. Saying 1ST is in its infancy is 
a littie like saying the personal computer is in its infancy." 

“We've heard that 1ST is an environmental issue, not a security one, even though the 
Departments of Justice and Homeiand Security, and even the American Chemistry 
Council have embraced 1ST as part of chemical plant security in the past. And most 
recently, a National Academy of Sciences study, commissioned by DHS, endorsed the 
adoption of 1ST as "the most desirable solution to preventing chemical releases" from 
terrorist attack. Time and again, experts have agreed that 1ST is the most effective 
approach to eliminating terrorist threats at chemical facilities." 

.But there is one thing we can all agree on: any chemical plant security legislation 
must be comprehensive and rational. It should balance the need to keep us safe with 
the need to continue producing chemical products that are essential to our economy. I 
believe the 1ST approach needs to be a part of rational comprehensive security 
legislation.” 


U.S. Senator (former). Warren Rudman, R-NH 


CBS 60 Minutes 

November 16, 2003 

http://www.cbsnews.eom/stories/2003/1 1/13/60minutes/main583528.shtml 
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"You know, the threat is just staring us in the face. I mean, all you’d have to do is to have 
a major chemical facility in a major metropolitan area go up and there'd be hell to pay 
politically," says Rudman. "People will say, "Well, didn't we know that this existed?' Of 
course, we knew." 


Washington Post 

Study Assesses Risk of Attack on Chemical Plant 

By Eric Pianin 
March 12, 2002 

http://www.hiqhbeam.com/doc/1P2-326046.html 

“A previously undisclosed study by the Army surgeon general concludes that as many 
as 2.4 million people could be killed or injured in a terrorist attack against a U.S. toxic 
chemical plant in a densely populated area.” 

Toxic Chemicals' Security Worries Officials 

By Eric Pianin 
November 12, 2001 

http://www.mapcruzin.com/news/rtk11 1201a.htm 

‘"No one needed to convince us that we could be-and indeed would be-a target at some 
future date,' said Frederick L. Webber, president of the American Chemistry Council, an 
industry group representing 180 major companies including Dupont, Dow, and BP 
Chemical." 


Working Group on Community Riqht-to-Know: 

Unnecessary Dangers; Emergency Chemical Release Hazards at Power Plants 

July 2004 

http://www.crtk.ora/librarv files/PowerPlantsReport.pdf 

“The data in this report also show that. . . just two-dozen power plants account for two- 
thirds of the people in danger. By using readily available safer chemicals these two- 
dozen plants could all but eliminate the danger to 2.4 million people.” 
p.3 

“Some 166 power plants report using anhydrous ammonia, endangering an average of 

21,506 people around each facility.” 

p.3 

“Forty power plants report chlorine gas as their greatest emergency release hazard, 

endangering an average of 4,618 nearby residents." 

p.3 

"National data show frequent ammonia and chlorine spills at industrial facilities. The 
National Response Center received reports of... 2,200 releases involving chlorine gas. 
Spills reported... range from minor to very large." 

p.6 
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“By switching to readily available and inherently safer pollution control options these 
power plants could eliminate or significantly reduce dangers that accidents or acts of 
terrorism pose to surrounding communities.” 
p,7 

“Agencies that have issued such warnings include the Department of Homeland 
Security, Department of Justice, Environmental Protection Agency, General Accounting 
Office, Congressional Research Service. Agency for Toxic Substances an Disease 
Registry, Naval Research Laboratory, and Army Surgeon General," ... (list continues) 

p.12 

“The power industry should curtail unnecessary dangers by; converting high hazard 
power plants in populated areas to readily available safer alternatives to anhydrous 
ammonia and chlorine gas." 
p.15 
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March 2, 2010 


The Honorable Joseph Lieberman, 

Chairman 

Committee on Homeland Security and Governmental Affairs 
U.S. Senate 
Washington, DC 20510 

The Honorable Susan Collins, 

Ranking Member 

Committee on Homeland Security and Governmental Affairs 
U.S. Senate 

Washington, DC 20510 


Dear Chairman Liebennan and Ranking Member Collins: 

The undersigned agri-business community organizations thank you for holding a hearing this 
week to examine the security of the United States' high-risk chemical facilities and to conduct 
oversight of the Chemical Facilities Anti-Terrorism Standards (CFATS) program administered 
by the Department of Homeland Security (DHS). 

Homeland security and the protection of America's food supply is a top priority. The nation's 
agricultural industry continues to take pro-active steps to properly secure crops and livestock as 
well as critical crop input materials such as fertilizer and pesticides throughout the distribution 
chain. Our organizations and members are working closely with DHS to implement and ensure 
compliance with CFATS regulations. We encourage you to maintain the existing regulations and 
allow DHS to complete the first phase of their implementation. We support S. 2996, the 
"Continuing Chemical Facilities Antiterrorism Security Act of 2010." 

S. 2996 would extend CFATS through October 2015 without making dramatic and costly 
Interruptions to ongoing implementation efforts by business and government. We are pleased 
that the bill does not mandate government-selected security measures (e.g. inherently safer 
technologies (1ST)) as part of the risk- and performance-based framework for protecting the 
nation's high-risk chemical facilities. 

If an 1ST mandate were to be put in place for the nation's agricultural industry, it could 
jeopardize the availability of lower-cost sources of plant nutrient products or certain agricultural 
pesticides used by farmers and ranchers, as well as products which are used for specific 
agronomic reasons. 

Any legislation considered by the Committee on Homeland Security, or on the Senate floor, 
needs to take into account the regulatory and economic impact on American agriculture and the 
consumer for whom we provide essential food, fiber and bioenergy. We look forward to 
working with both of you as the committee moves forward with legislation to address the 
nation's safeguards related to chemical security. 
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Sincerely, 

American Farm Bureau Federation 
Agricultural Retailers Association 

Chemical Producers and Distributors Association CropLife America The Fertilizer Institute 
National Agricultural Aviation Association National Corn Growers Association National 
Council of Farmer Cooperatives USA Rice Federation 


cc; Senate Committee on Homeland Security and Governmental Affairs 
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Americafl- 
Forest & Paper 
Association 


March 2. 2010 


The Honorable Susan M. Collins 
Ranking Member 
Committee on Homeland Security 
and Governmental Affairs 
U,S. Senate 
Washington. DC 20510 

Dear Senators Lieberman and Collins: 

On bfhaif of the U.S, forest products industry, we would like to thank you for your 
commitment to maintaining the security of the manufacturers and users of chemicais 
currently regulated by the Department of Homeland Security (DHS) under the Chemical 
Facilities Anti-Terrorism Standards (CFATS) program. 

The American Forest & Paper Association is the national trade association of the forest 
products industry, representing pulp, paper, packaging and wood products 
manufacturers, and, forest landowners. Our companies make products essential for 
everyday life from renawable and recyclable resources that sustain the environment. 

The forest products industry accounts for approximately 6 percent of the total U.S. 
manufacturing GDP. putting It on par with ttie automotive and chemical industries. 
Industry companies produce $200 billion in products annually and employ 
approximately 1 million people earning $54 billion in annual payroll. The Industry 
is among the top 10 manufacturing sector employers in 46 states, 

We share your concerns about the need to secure critical chemical facilities from 
terrorist attacks. The nation’s forest products industry continues to take proactive steps 
to properly secure our facilities from the threat of potential terrorists. We have worked 
closely DHS .officials in order to establish appropriate standards and ensure 
compliance with CFATS regulations. 

As the Committee pn Homeland Security and Governmental Affairs reviews the CFATS 
program this week and considers future reautoorization, we would like to express our 
support for S. 2996, "The Continuing Chemical Facilities /yitl-Terrorism Standards Act 
of 2010," which provides a clean extension of the program through October 2016. 
Through the bipartisan efforts of Senator Collins, Senator Ptyor, Senator Landrieu and 
Senator Voinovich, the committee has, a vehicle to allow industry to continue working 
with the DHS to Implement the goals of CFATS and to avoid burdensome and costly 
provisions adding to uncertainty over the direction of the program; specifically proposals 
mandating implementation of inherently Safer Technology {1ST) and the elimination of 

1111 Nineteenth Streal. NVV. Suite 80Q • Washington. DC '20036 ' 202 463-2700 Fax: 202 463-2785 • www.afatRlpa.otg 
Amem's Fomsl & Paper Pe<^e'^ - /tnprowg TomomK/'s Enmmsnt Twfaj'® 


The Honorable Joseph 1. Lieberman 
Chainman . ' 

Committee on Homeland Security 
and Governmental Aftoirs 
U.S. Senate 
Washington, DC 20510 
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The Honorable Joseph 1. Ueberman and 
The Honorable Susan M. Coins 
March 2, 2010 
Page 2 


the exemption for facilities currently covered by the Maritime Transportation Security 
Act. 

S. 2996 wiii strengthen the collaborative efforts between our industry and DHS and we 
urge Senators to support tlte legislation. 


Thank you for your consideration of our concerns and for all your efforts. 

Sincerely, 




Donna A. Harman 
President & CEO 
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American Gas Association 

Mareh2,20!0 


David N. Parker 
President and CEO 


The Honorable Joseph I. Li^rman 
Chairman 

Comnuttee on Homeland Security and 
Governmental Affairs 
U.S. Senate 

Washington, DC 20510 


The HonorabJe Susan M. Collins 
Ranking Member 

Committee on Homeland Security and 
Governmental Affairs 
U.S, Senate 
Washington, DC 20510 


Dear Chairman Liebem^ and Ranking Memb^CoUins: 


Ch) behalf of the American Oas Association and its 195 member natural gas udlity companies. I am 
writiDg to repress support for S. 2996, the “Continuing Chemical Facilities Antiterrorism Security Act of 
2010" (CFATS). The bill would extend CFATS through October 2015 without making dram^ic and 
costly inteiTupdons to ongoing implementation efforts by business and government. Importandy, S. 

2996 does not mandate government-selected security measures (e.g., inherently safer technolo^es) as part 
of the risk- and performance-based framework for protecting the nation’s high-ri^ chemical ^cilities 
fmm both physkal and cyber threats. This is paittculariy important in light of the inclusion of 
underground storage of natural gas. A bill suppordng flexibility is critical, so mandates written to apply to 
above-ground chemical facilities can be effectively adjusted for reasonable expectarions of the different 
operations associated with underfund natural gas storage facilities. 


Namial gas is stored up to several thousand feet below the surface within geologic rock formations. In 
addition to the geologic depth of the storage facility, the areal extent of methane gas storage can range 
from hundreds of acres to nearly 100,000 acres. The surface properties underlain by the storage facilities 
have various, normally non-affiliated, surface own^ with rights to utilize their property in many ways, 
including ^culture, forests, dwellings, and public roads, waterways and lands. Public roads, major 
interstates, major centers of transportation (airports), universities and commercial areas are common on 
the surface of the geologic footprint encompassed by natural gas storage fields. Thus, it is critically 
important that one-size-fits-all proposals meant for above ground facilities not be mandated for these 
facilities. 

Ihere are more than 70 million residential, commercial and indusuial natural gas customers in the United 
States, of which 9 1 percent — more than 64 nulHon customers — receive their gas from AGA members. 
Today, natural gas meets almost one-fourth of tl» United States' energy needs. Storage facilities play a 
significant role in ensuring these customers have reliable service. 

As you know, CFATS will expire at the end of this fiscal year. CFATS is a new pro^am within the 
context of homeland security that should be extended. S. 2996 will strengthen the collaborative 
relationship that the Department of Homeland Security and industry stakeholders haw developed while 
creating and implementing CFATS, and the bill will give the owners and operatora of high-risk chemical 
facilities the certainty they need to make long-term planning and investment decisions. 

If you have any questions, concerns or comments, please do not hesitate to call Kyle Rogers, AGA’s vice 
president of Public Affairs, at (202) 824-7218. 


-Sincerely, k 


David N. Parker 


400 North Capitol St, NW, Washington, DC 20001 ■ Telephone 202-824-7111. Fax 202-824-7092 ■ Web Site hnp://www.aga.org 
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AGL Resources’" 


Jim KibJer 

VP - Govwnmentaf Affairs 
AGL Resources 
Ten Peachb^e Place 
Atlanta. GA 30309 

404 584 3256 
wvyw.aglrs9CKirces.com 

February 26, 2010 

Senator Joe Lieberman 
United States Senate 
Washington, DC 20510 

Senator Susan Collins 
United States Senate 
Washington, DC 20510 

Dear Chairman Lieberman and Ranking Member Collins; 

AGL Resources supports S. 2996, the Continuing Chemical Facilities Antiterrorism Security Act, which 
reauthorizes the CFATS program through October 2015. CFATS is sensible legislation that allows the 
experts to secure their own facilities with competent, federal oversight 

AGL Resources owns said operates two underground natural gas storage facilities, and is committed both 
to the safety of its employees and the communities surrounding the facilities. CFATS has effectively 
crafted safety and security guidelines and goals that capitalize on expertise inherent and specific to each 
facility under its authority. 

Initiatives vriiich employ Inherently Safer Technologies (ISTs) seek to further secure industrial sites, but 
in fact could interfere with successful initiatives already in place, putting these facilities at greater risk. 
1ST initiatives are ineffective due to the overgeneralization of ptoc^ses and technologies unique to each 
facility. These policies do not capitalize on the expertise and experience of each business but instead 
nullify this important knowledge. 

We ask you to support the Continuing Chemical Facilities Antiterrorism Security Act and allow the 
Department of Homeland Security sufficient time to felly implement the goals of the CFATS program. 


Sincerely, 



Jim Kibler 

Cc: Senator Mark Pryor 

Senator George Voinovich 
Senator Mary Landrieu 
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A^ma. 

Richard Gsarheard 
President Retail 


Agrium U3. Inc. 

7251 W. 4'^ Street 
Greeley, CO 80634 
Telephone: (970) 3564400 

Direct Line; (970) 347-1777 

Facsimile: (970) 347-1560 


February 25. 2010 

The Honorable Susan Collins 
Ranking Member 
Homeland Security and 
Government Affairs Committee 
350 Dirksen Senate Office Building 
Washington, D.G 20510 

Re: Continuing Chemical Facility Ant'terrurism Security Act of 2010 (S. 2996) 

Dear Senator Collins: 

Thank you for introducing S. 2996, Continuing Chemical Facility Antiterrorism Act of 201 0, This legislation will 
extend the Chemical Facilities Antiterrorism Standards (CFATS) program, a critical component of the nation’s 
security. 

S. 2996 will insure that the application and enforcement of CFATS can continue. The measure provides coveted 
teililies appropriate time to implement security measures consistent with regulatory compliance. 

Agrium operates production facilities throughout the United States and retail farm centers in nearly every state. The 
security of our sites and their products is one of our company’s highest priorities. We have strong, cooperntive 
partnerships with local, state and federal law enforcement agencies in these communities. The Department of 
Homeland Security has implemented this program in a very collaborative manner with our company. Agrium’s 
security staff continues to work with these agencies to assess vulnerabilities and develop effective security plans. S. 
2996 will maintain consistency in this work with the resources necessary to meet current performance standards. 

We support your effort to continue the current CFATS program through S.2996 and we look forward to working 
with you to make this important bill become law. 

Sincerely, 


Richard Oearheard 
Sr. Vice President 
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Am 

Association of Oil Pipe Lines 


1808 Eye Street, N.W. 
Washington, D.C. 20006 


March 2, 2010 


Telephone (202) 408-7970 
Fax (202) 280-1949 


The Honorable Joseph I. Liebennan 
Cliairman 

Committee on Homeland Security 
and Government Affairs 
340 Dirlcsen Senate Office Building 
Washin^on, D.C. 20510 

Dear Chairman Liebennan and Ranking Member Collins: 


The Honorable Susan Collins 

Ranking Member 

Committee on Homeland Security 

and Government Affeirs 

350 Dirksen Senate Office Building 

Washington, D.C. 20510 


I write you today on behalf of the Association of Oil Pipe Lines (AOPL) in strong support of the 
Continuing Chemical Facilities Antiterrorism Security Act of 2010 (8.2996), recently introduced by 
Senators Susan Collins, Mark Pryor, George Voinovich, and Mary Landrieu. 


AOPL is a nonprofit organization whose membership is comprised of owners and operators of liquid 
pipelines. Our members carry nearly 85 percent of the crude oil and refined petroleiun products moved By 
pipelines in the United States. AOPL supports S.2996 because this bipartisan, common-sense legislation 
will continue the important implementation of the Chemical Facilities Anti-Terrorism Standards (CFATS) 
program at the Department of Homeland Security (DHS) without crippling and burdensome new 
regulations. 


Our membership has long been concerned with the imposition of Inherently Safer Technology (1ST) on 
cmde oil and refined petroleum product pipeline and storage facilities in Other legislative attempts before 
Congress. This misguided policy would direct limited DHS resources away from its key mission of 
protecting our nation from terrorism threats, and instead into operational and engineering decisions of 
specific companies. AOPL’s member companies and operators comply faithfully and professionally with 
a host of safety regulations currently in place within the CFATS program. 1ST mandates would remove 
operational d«:isions away from those most qualified to make them - the trained employees of crude oil 
and refined petroleum product pipeline and storage facilities. AOPL eonunends S.2996 because it 
rightfully excludes utaiecessary 1ST provisions and allows DHS to continue implementation of its safety 
standards. 


As the Coimnittee on Homeland Security and Government Affairs moves forward on its oversight of 
chemical facilities secnrity, it is my hope that you will swiftly lake action on this important legislation. 
We applaud tire bipartisan and thoughtful work of Senators Collins, Pryor, Voinovich, and Landrieu. 
AOPL stands ready to work with you and the committee on this critical nialtei-. 

Sincerely, ^ 


Andrew J. Black 
President and CEO 
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Agricultural 

Retailers 

Association 


Suppliers toAmericai Farmers 


1156 15th Street. NW • Suite 302 • Washington, DC 20005 
T 202.457.0825 * F 202.457.0864 • wivvv.aradc.org 


March 1,2010 

Tha Honcwable Su$an Collins 
Ranking Member 

Homeland Security & Governmental Affairs Committee 
United States Senate 
344 Dirksen Senate Office Building 
Washington, D.C. 20610 

The Honorable Mark Pryor 
Chairman 

Homeland Security & Governmental Affairs Subcommittee 

on State, Local and Private Sector Preparedness and Integration 

United States Senate 

613B Hart Senate Office Buiidlng 

Washington, D.C. 20510 

Dear Senators Collins and Pryor: 

On behalf of members of the Agriculturai Retailers Association (ARA)\ I would like to thank you for Introducing the 
“Continuing Chemical Facility Anti-terrorism Act of 2010" (S. 2996.). This legislation will reauthorize the U.S, Department 
of Homeland Security fDHS) Chemical Facility Anil-Terrorism Stairdards (CFATS) rules for an additional five years. ARA 
and ourmembei^ have been working closely with DHS officials to establish appropriate risk-based security st^dards and 
ensure compliance with tha existing CFATS program. These rules are still being Implemented by DHS as thousands of 
facilities are either waiting to receive their final tiering notification tetter or obtain approval of their Site Security Plan (SSP). 

S. 2996 will help ensure that regulated chemical facilities have certainty and regulatory consistency as they make 
economic and budgetary decisions regarding the impiementalion of security measures in compliance with the current 
CFATS program. The nation's agricultural retailers and distributors continue to take pro-active steps to properly secure 
critical crop input materials such as fertilizer and agriculturai chemicals to prevent these products from getting in the 
hands of potential terrorists or other criminals. 

ARA supports S. 2996 and encourages other Senators to co-sponsor and support this bi-partisan, common-sense 
legislation. Making extensive changes to the CFATS program now v^H only create greater economic uncertainty and lead 
to significant Job losses , product losses, and facility closures in many rural communities . 

Sincerely, 

j/iic/uJ 

Richard Gupton 

Vice President of Legislative Policy & Counsel 


^ ARA is a non-pix>ftt trade assedatlon representing the interests of egricuitural retailers and distributors across the United States on 
legisiative and regulat<Ny issues. ARA members rar>ge in size from fairiy-hetd businesses to farmer cooperatives to large 
companies v.^th many ouUel sKxes. Retail fadiifies are scattered diroughout all 50 states and supply valuable goods and services to 
ournatfcm’s farmers Including seed, cf^ protection ^micals. fertilizer, iTop scouUng, soil testing, custom appiicaKon services and 
develc^ment of comprehensive nutrient management plans. 
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ATMOS 

energy 


February 26, 2010 


The Honorable Mary L Landrieu 
United States Senate 
328 Hart Senate Office Building 
Washington, D.C. 20510 

Re; Support for Continuing Chemical Facilities Antiterrorism Security Act of 2010 
Dear Senator Landrieu: 

We thank you for coauthoring with Senators Collins, Pryor and Voinovich the bipartisan 
Continuing Chemical Facilities Antiterrorism Security Act. 

As the country’s largest all-natural-gas distributor, Atmos Energy Corporation distributes 
natural gas to thousands of consumers and businesses in Louisiana, and it owns or contracts 
for 54 billion cubic feet of natural gas storage facilities subject to this act, We believe that 
reauthorizing the 2006 act’s provisions relating to chemical facilities will help protect the 
public and prevent terrorism attacks on critical energy Infrastructure. 

Natural gas provides the superhighway to our nation’s energy future. We appreciate your 
strong support for ensuring the reliability and safety of our countr/s natural gas supply. 

Sincerely. 

Robert W. Best Kim R. Cocklln 

Chairman and Chief Executive Officer President and Chief Operating Officer 


Atmos Energy Corporation 

PO Box 650205, Dallas. TX 75265-0205 

P 972-954-9227 F 972-855-3797 atmOSe«erg>7COm 
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26 Fabruary, 2010 


The Honorable Joseph 1. Lieberman 
Chairman 

Committee on Homeland Security and Sovernmental Affairs 
U.S. Senate 

Washington, DC 20310 


The Honorable Susan M. Collins 
Ranking Member 

Committee on Homeland Security and Governmental Affairs 
U.S, Senate 

Washington, DC 20510 


Dear Chairman tieberman and Ranking Member Collins; 

CenterPoint Energy, Inc. is a utility holding company providing natural gas and electricity distribution 
services to over four million customers, and Is the operator of two Interstate natural gas pipelines and 
associated natural gas gathering facilities. CenterPoint Energy has a number of facilities subject to the 
Chernical Facility Anti-Terrorism Standards, "CFATS,* authorlted in 2006 under Section 550 of the 
Homeland Security Appropriation Act of 2007. 

CenterPoint Energy strongly supports the legislation proposed by Senators Colllns-Prvo^Voinovlch- 
Landrieu, "Continuing Chemical Facilities Antitarrorism Act of 2010," reauthorizing the current law 
supporting the CFATS program through October 201S. We agree with the bi-partisan group of Senators 
sponsoring this hill, that the Department of Homeland Security has done a good job under the current 
law of creating a comprehensive chemical security program that has improved and continues to Improve 
chemical plant security in the United States. DHS and industry should be allovved to continue their 
efforts under the current law, 

CenterPoint Energy believes that it would be a mistake to make significant changes or additions to the 
existing CFATS scheme. In the House of Representatives, H.R. 2868, as proposed, would do just that, 
causing significant delay In achieving the overall goal of a more secure chemical Industry In this 
country. 


VerDate Nov 24 2008 10:23 Jul 27, 201 1 Jkt 56889 PO 00000 Frm 000254 Fmt 06601 Sfmt 06601 P:\DOCS\56889.TXT SAFFAIRS PsN: PAT 



249 


Although we strongly believe that S. 2996 is by far the more prudent approach, should the Committee 
have cause to consider H.R. 2868, CenterPoint Energy supports amending Title XXI, Sec. 210X(l)(a) of 
the Act by adding ", as appropriate" to the end of ttte sentence. We think this amendment Is required 
to allow OHS die flexibility to deal with geographically extensive underground natural gas storage sites 
such as the storage sites we operate. 

Wa urge the Committee to approve the Colllns-Pryor-Volnovich-Undrieu bill as the best way to continue 
securing our country's chemical facilities against acts of terrorism. 


Sincerely, 



Bud Albright 
Senior Vice President 
Policy and Government Affairs 
CenterPoint Energy 
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Chamber of Commerce 
United States of America 


R. BRUCE JOSTEN 
EXECimve viCK presided 
aOVERNMEW AFFAIRS 


I6ISHSTREET,N.W. 
WASHINOTON, D.C. 20062-2000 
2022463-5310 


March 2. 2010 


The Honorable loseph I. Lieberman 
Chairman 

Committee on Homeland Security and 
Governmental Affairs 
United States Senate 
Washington, DC 20510 


The Honorable Susan M. Collins 
Ranking Member 

Committee on Homeland Security and 
Governmental Affairs 
United States Senate 
Washington, DC 20510 


Dear Chairman Lieberman and Ranking Member Coilms; 

The U.S. Chamber of Commerce, the world’s largest business federation representing the 
interests of more than three million businesses and organiaations of every size, sector, and 
region, thanks you for holding a hearing this week to assess the security of the United States’ 
high-risk chemical facilities and to conduct oversight of the Chemical Facilities Anti-Terrorism 
Standards (CFATS) program, administered by the Department of Homeland Security (DHS). 

U.S. businesses that produce, use, or store chemicals add billions of dollars to the 
economy each year and employ hundreds of thousands of people nationwide. The Chamber 
supports S. 2996, the “Continuing Chemical Facilities Antiterrorism Security Act of 2010,” a 
bipartisan bill crafted with the support of Senators Collins, Pryor, Landrieu, and Voinovich. 

The bill would extend CFATS through October 2015 without making dramatic and costly 
interruptions to ongoing implementation efforts by business and government. The bill takes a 
bipartisan approach to regulating chemical security at approximately 6,000 facilities across the 
country. Importantly, S. 2996 does not mandate government-selected security measures (e.g., 
inherently safer technologies) as part of the risk- and performance-based framework for 
protecting the America’s high-risk chemical facilities from both physical and cyber threats. 

As you know, CFATS will expire at the end of this fiscal year. CFATS is both a new and 
positive program within the context of homeland security that should be extended. S. 2996 
would strengthen the collaborative relationship that DHS and industry stakeholders have 
developed while creating and implementing CFATS; and the bill would give the owners and 
operators of high-risk chemical facilities the certainty they need to make long-term planning and 
investment decisions. The Chamber applauds your efforts to address America’s chemical 
security and looks forward to continuing to work with Congress on this important issue. 

Sincerely, 


R, Bruce Josten 



Co: The Members of the United States Senate 


VerDate Nov 24 2008 


10:23 Jul 27, 2011 Jkt 56889 


PO 00000 


Frm 000256 


Fmt 06601 Sfmt 06601 P:\DOCS\56889.TXT SAFFAIRS PsN: PAT 



251 


L. SypoU 

[itinsiniuti Uji'.ruy 
i/f upo'-itiii^ rj/ 

Dominion Resources, [nc- 

i2<i i rctlt-^ur Sacci- RichiWtVAi- VA 


February 26, 2010 



Dominion 


The Honorable Susan M. Collins 
Ranking Member 

Committee on Homeland Security and Governmental Affairs 
U.S. Senate 
Washington, DC 20510 

Dear Senator Collins; 


I write to offer Dominion’s full support for the “Continuing Chemical Facilities 
Antitenorism Security Act” and I applaud you for its introduction. Dominion is one of 
the nation’s largest and most diverse energy companies, engaged in the production, 
transportation and distribution of electricity and natural gas and employing over 1 7,000 
Americans. 

Since the original Chemical Facility Security Antiterrorism Security Act (CFATS) was 
enacted by Congress in 2006, Dominion has worked diligently with the Department of 
Homeland Security to have our covered facilities assessed and tiered for purposes of 
putting in place appropriate security measures. That program is only now reaching full 
implementation stage. By largely leaving the current program intact, your bill would 
allow companies such as ours the certainty it needs to move ahead with the significant 
investments required under the law without the concern that it could be asked to tear up 
our plans and start over. 

Accordingly, Dominion urges the swift enactment of this legislation. 


Sincerely, 


’uj cK 


Jt 


Gary L. Sypolt 


cc: Senator Mary Landrieu 

Senator Mark Pryor 
Senator George Voinovich 
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-EES'- 


EDISON ELECTBIC 
INSTITUTE 


Tibm<s R. Kuhu 
P iMidenl 


March 1 , 2010 

The Honorable Susan Collins 
United States Senate 
4 13 Dirksen Senate Office Building 
Washington. DC 20510 

Dear Senator Collins: 

On behalf of the Edison Electric Institute and its members, I am writing to express support for 
fevorable consideration by the Senate Committee on Homeland Security and Governmental 
Af&irs of legislation to reauthoriae a straight forward extension of the current Chemical 
Facility Anti-Terrorism Security Program (CFATS). S. 2996, the Continuing Chemical 
Facilities Antiterrorism Security Act of 2010, will allow time for full implementation of 
CFATS and its evaluation prior to any overhaul of tbe program. 

The Edison Electric Institute (EH) is the association of U.S. shareholder-owned electric 
congtanies throughout the United States. EH represents approximately 70 percent of the U.S. 
electric power industry. In the generation of electricity, EBI members use a few chemicals to 
amounts and at concentration levels that trigger compliance with this new program. As such, 
they have been working with the Department of Homeland Security (DHS) on program 
compliance and in sorting through the difficult Issues that must be resolved during the 
establishment of any new regulatoiy program. 

We are concerned that any effort by Congress to revise substantially the current program at 
this point would disrupt and delay getting appropriate security measures in place at tiered 
faciiities, DHS is still on a steep learning curve regarding how to tailor the program for the 
many and diveise facilities covered by CFATS. We believe Congress should have the 
opportunity to evaluate a fully implemented program prior to making any significant changes 
toit 

We appreciate the opportunity to convey our support for S. 2996. 

Sincerely, 

Tbomas R. Kuhn 
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The Fertilizer Institute 

Nourish, Replenish, Grow 

Ford B. West 
Pr^ideni 


February 25, 2010 


Senator Susan Collins 
Ranking Member 
Homeland Security and 
Government Affairs Committee 
350 Dirksen Senate Office Building 
Wadrington, D.C. 205 1 0 

Re: Continuing Chemical Ij'acility Antiterrorism Sectirity Act of 2010 (S. 2996) 


Dear Senator Collins: 

We would like to thank you for introducing S. 2996, Continuing Chemical Facility Antiterrorism 
Act of 2010. This legislation will continue the Chemical Facilities Antiterrorism Stodards 
(CFATS) program, which is still in the process of being implemented. Your effort to continue 
this program will help to ensure that America’s chemical facilities are as secure as possible, 
while allowing industry to work hand in hand with the Department of Homeland Security (DHS). 

The Fertilizer Institute (TFl) represents fertilizer producers, wholesalers and retailers throughout 
the United States. Our products are critical to American agriculture, contribute to increasing 
productivity and yields, and are currently responsible for 40 to 60 percent of food production. 
Our indust^ places significant emphasis on the security of our pn^ucts and has developed 
premier standards and systems in order to do so. The continuation of the CFATS program will 
foster further development of secure practices, while ensuring that American farmers have access 
to the valuable inputs they require. 

We support your effort to continue the current CFATS program through S.2996 and we look 
forward to working with you to make this important bill become law. 


Sincerely, 

Ford B. West 


Union Center Plajs 

820 First Street, KE SuiiB 430 

Washington. DC 20002 


202.962.0490 
202.962,0577 fax 
WWW.tfi.OI^ 
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AstuM^ntloi) o( 

RdfflQerattid 

March 1, 2010 

The Honorable Joseph Lieberman 
Chairman 

Committee on Hotneland Security ahB 
Government Affairs 
340 DIrksen Senate Office Building 
Washington, D.C, 20510 

Dear Chairman Lieberman and Ranking Member Collins: 

As President and Chief Executive Officer of the International Association of Refrigerated Warehouses 
(lARW), I am writing to you in support of S. 2996, the Continuing Chemical Facilities Antiterrorism 
Security Act of 2010. Many members of our association are currently participating In the Chemical 
Facilities Anti-Terrorism Standards (CFATS) program being administered by the Department of Homeland 
Security (DHS) and we believe that the approach taken In S. 2996 to authorize the program through 
2015 is very appropriate. Much progress has been made during the first few years of the program and 
Industry has enhanced the security of chemical facilities, Extending the current CFATS authority will give 
DHS the opportunity to continue Its implementation of the program and not turn back on the progress 
already made. 

S. 2996 also avoids the unnecessary provisions regarding Inherently safer technologies (1ST) Included In chemical 
facility security legislation passed by the House of Representatives last year. These 1ST provisions would be 
detrimental to the progress of the existing CFATS program and should not be Included In legislation. DHS should 
not be put In the position to make engineering or business decisions for chemical facilities around the country. It 
should be focused instead on making our country more secure and protecting American citizens from terrorist 
threats. Decisions on chemical substitutions or changes In processes should be made by qualified professionals 
whose Job it Is to ensure safety at facilities. 

As you prepare for your hearing on chemical facility security on March l", I strongly encourage you to consider 
the progress already made by the CFATS program and support an extension of authority as proposed In S. 2996. 
please let me kriow if you have any questions about our experience with the CFATS program, or if I can be of any 
assistance. 


Warm Regards, 



J. William Hudson 
President and CEO 


The Honorable Susan Collins 
Ranking Member 

Committee on Homeland Security and 
Government Affairs 
340 DIrksen Senate Office Building 
Washington, D.C, 20510 



International Asaociation of Refrigerated Warehouses 
1500 King St., Suite 201, Alexandria, Virginia 22314 USA 
+1 703 373 4300. ■'■1 703 373 4301 fax. email@larw,orQ, www.iorw.org 
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too) Wijitli Foirtox Stiao!, Syitf? 503. Afiwcncliia, VA ?3314't797 
l>lic.i».' (70,31 3i}-4J00 ■ r!!.v:(70.3!3IJC065 • v/vw.Sor.ora 

February 25, 2M0 

The Honorable Joseph Lleberman 
Chairman 

Committee on Homeland Security and 
Government Affairs 
340 Oirlisen Senate Office Building 
Washington, D.C. 20510 

Dear Chairman Ueberman and Ranking Member Collins; 

As President of the International Institute of Ammonia Refrigeration (IIAR), I am writing to you in support of 
S. 2996, the Continuing Chemical Facilities Antiterrorism Security Act of 2010. Many members of our 
association are currently participating In the Chemical Facilities Antl-Terrortsm Standards (CFATS) program 
being administered by the Department of Homeland Security (DHS) and we believe that the approach taken 
in S, 2996 to authoriae the program through 2015 Is very appropriate. Much progress has been made 
during the first few years of the program and industry has enhanced the security of chemical facilities. 
Extending the current CFATS authority will give DHS the opportunity to continue Its Implementation of the 
program and not turn back on the progress already made. 

S. 2996 also avoids the unnecessary provisions regarding Inherently safer technologies (1ST) included in 
chemical facility security legislation passed by the House of Representatives last year. These 1ST provisions 
would be detrimental to the progress of the existing CFATS program and should not be Included In 
legislation. DHS should not be put In the position of make engineering or business decisions for chemical 
facilities around the country. It should be focused Instead on making our country more secure and 
protecting American dtiaens from terrorist threats. Decisions on chemical substitutions or changes In 
processes should be made by qualified professionals whose job It is to ensure safety at facilities. 

As you prepare for your hearing on chemical facility security on March 3", I strongly encourage you to 
consider the progress already made by the CFATS program and support an extension of authority as 
proposed InS. 2996. Please let me know If you have anyquestlonsaboutour experience with the CFATS 
program, or if I can be of any assistance. 

Sincerely, 

nc c 

A Bruce Badger 
President 



The Honorable Susan Collins 
Ranking Member 

Committee on Homeland Security and 
Government Affairs 
340 DIrksen Senate Office Building 
Washington, D.C. 20510 
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mm 


iNTERNATIONAL 
LIQUID TERMINALS 
ASSOCIATION 


Febnary 25, 2010 


CommiSee on Homeland Security and Governmental Afelrs 
340 Oirksen Senate Office Building 
United States Senate 
Washtngtwi, DC 20510 


To Members of the Committee: 


On behalf of the International Liquid Temrinals Association (ILTA), I am writir^ to ask for your support of 
S2996, The Continuing Chemical Fadtitles Antiterrorism Securlfy Act of 2010." Tivs b9l would reaufliorize 
the Department of Homeland Securit/$ Chemical Fadlity Anti-Terrorlan Standards. (CFATS) through 
Octoter 2015. 


ILTA is an International trade assodation tirat represents 60 commercial operators of bulk liquid terminals, . 
aboveground storage tank facilities, and praline companies located In United States and 40 
countries, in additiwi, ILTA indudes In its membership more ti>an 360 «)mpanies that supdy products 
and services to the bulk liquid storage Industiy. 


ILTA member tociUties Include deepwater, bsrge. and pipeline terminals whose bulk liquid commodities are 
essential to the national and intematior^ econonves. These tenninals interccxined vnth and provide 
services to the various modes of bulk liquid carriers. Including oceangoing tonters, barges, tank bucks. ra9 
cam, and pipelines. The commodities handled include peto>leum products, chemicals, crude oii, 
renewable toets, e^ait, animal fats and ogs, vegetable oils, molasses, and fertilizers. Customers who 
store products at these terminals include oil producers, dtomical manu^cturers, product manufactorem, 
food growers and producers, utiTities. bansportation companies, commodity brokers, government 
agencies, and tiie military. 

We support sbaightfonvard reauthcwizalion of the current chemical facility security ^ndards. ILTA 
member facilities have compBed with these existing mandates, and the costs they have incured ha\ra 
been substantial. Extendb^g the CFATS sunset date by five years gives DHS tirne to finish the process of 
Implementing toe program without undermining the security measures already underway at 
fadlitios and terminals. These sites should be allowed to fully Irrtoldment CFATS before any new 
mandates are evaluated or added. 

The chemical facility security bill passed by the House would disrupt the current CFATS program by 
Imposing new requirements, including a mandate for facilities to Implement “Inherently safer technologies." 
This places significant financial hardsNps cm companies struggSng to retain jobs during (his economic 
dovmtum. The House t^ll would also fr^ce tenmlnai facilities toat are already properly regulated under the 
Coast Guard's Maritime Transportation Safety Act of 2002 to shift resources and assess overlapping and 
potentially conflicting security requirements under CFATS. This creates a duplication of effort, confusbn 
for facilities that would have to meet cwipliance mandates for two programs within the same federal 
agency, and increased costs to the consumer without any discernible public benefits®. 


Therefore, we strongly urge you to support legislation that reauthorizes the current CFATS program. THs 
is a critbal issue for our members. 


Wa appredate your consideration and assistance with this matter. 
Sincerely, 




MeBnda Whitney 
Vice President 


wwwJtt».fir9 
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IME 

Institute of makers of explosives 

ne safety and security Institute of the commercial explosives Industry since 1913 

February 25, 2010 

The Honorable Susan M. Collins 
United States Senate 
Washington, DC 20510 

Dear Senator Collins: 

I am writing on behalf of the Institute of Makers of Explosives (IME)‘ and Its members with operations In Maine to 
thank you tor your sponsorship of S. 2996, the "Continuing Chemical Facilities Antiterrorism Security Act of 2010." 

Commercial explosives rank as one of the most heavily regulated products In our society. The ability to 
manufacture, distribute and use these products safely and securely Is critical to this Industry, and to the economy. 
We have been heavily involved with the Department of Homeland Security's (DHS) Chemical Facility Anti- 
Terrorism Standards jCFATS) program. CFATS was authorlted by Sec. 550, PL 109-295, as amended. Our Industry 
is heavily invested in the implementation of CFATS. We understand that full stand up of the program Is at least a 
year away. 

At the same time, the CFATS program has now been temporarily extended on two occasions. The regulated 
community Is anxious for a permanent authoritatlon. We are concerned that legislation Tike H.R. 286S, which 
passed the House last year, would unacceptably and unnecessarily disrupt Implementation to this program, given 
Industry investments, the lack of actionable threat Information against such facilities, and the current precarious 
state of the economy. 

We hope that the upcoming hearing In the Senate Homeland Security and Governmental Affairs Committee 
entitled, "Chemical Security; Assessing Progress and Charting a Path Forward" will highlight the accomplishments 
to date of the CFATS program. We also hope that the hearing will provide a forum to show how CFATS and other 
federal security programs - Including those of the US Coast Guard, the US Department of Transportation, 
Transportation Security Administration, and. In our case, the Bureau of Alcohol, Tobacco, Firearms and Explosives 
-as well as OHS' new efforts to regulate the commerce of ammonium nitrate, a precursor explosive material, are 
working together to ensure appropriate levels of security for the chemical sector. 

Thank you again for your leadership on this important Issue. 


Respectfully, 



Cynthia Hilton 
Executive Vice President 


* The IMF is the safety and security association of the commefclat explosives industry. The iME represents U.S. manufacturers and 

distributors of commercial explosive materials and oxidizers as well as companies providing related services. IME member companies 
produce over 98 percent of high expiosives and a great majority'of blasting agents and oxidizers. The United States relies on commercial 
explosives to build roads and other criticai infrastructure, to mine. coal and ore, obtain oil and gas, and to provide demolition and other 
specialty services requisite to our industrial society. Our way of life and miilions of jobs are dependent on commercial expiosives. 

1120 Nineteenth St, NW, Suite 310, Washington, OC 20036 0202-429-9280 
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March 1,2010 


International Warehouse Logistics Association 

2800 River Road, Suite 260 • Des Plaines, IL 60018-6003 
Phone 847.813.4699 • Fax 847.813.011S 
www.jwla.com 


The Hoaorable Joseph Liebettjian, Chair 

Committee oil Homeland Security and Gbvemmehtal Affairs 

340 Dirksen Senate Office Buildteg 

Washington, 0C 205.10 

Re: Support for S. 2996, the Continuing Chemical Facilities Antilertorism Security 

Act of 2010 


Dear Chairman Lieherraan; 


I am writing tg you on behalf of the Inteimtional Warehouse togistios Asseciatioh (IWIA) to 
express our support for S. 2996, the bipartisan Continuing Chemical EasjBties AatitCtS>fista 
Seeurity Act of 2010, which Was recently introduced by Ranking Member Coilina, togedier with 
Senators Pryor, VoinoVich, and Landrieu. This bill woidd reauthorize the Department of 
Homeland Security’s (DHS) current chemical facility anti-terrorism standards (CFATS) program 
until 2015, thus assuring that DHS can remain focused on sucoessfiilly impleineitdng that 
program as quickly as possible. 

Last November, the House of Representatives passed legislation (H.R. 2868) that would 
authorbie government-mandated product substitution (consffioiily referred to as “Inherently Safer 
Teolmology”). Unlike Senator Collins’ bill, the House version oouid put local jobs at risk by 
mtmdating disruptive and costly changes in products and processes. 

Because they lack the economies of scale and resources of larger companies, small businesses 
will be the most vulneiable'to the 1ST provisions of the House bill. The unintended conseqtt^ees 
of this provision' wilTnot only impact chemical manufactureis, but also resonate tbiou^out the 
supply chain. 

IWLA represents warehouse-based third party logistics providers (SPLs). Our more than 500. 
member companies provide a wide range of logistics Services including warehousing, 
transportation, and value-added services. Many IWLA members are an integral part of the 
chemical goods supply chain. 

Thank you for your consideration. 

Sincerely, 


Joel Anderson 
President and CEO 


“Siiying Our Memfeew and the Iridustty Since I8pr 
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March 1, 2010 


The Honorable Susan Collins 
United States Senate 
Washington, DC 20510 

Attn: Brandon Milhom, Homeland Security LA 


Dear Senator Collins, 


1 am writing to express the support of the National Association of Chemical Distributors 
(NACD) for S. 2996, the Continuing Chemical Facilities Antiterrorism Security Act, introduced 
recently by Homeland Security and Governmental Affairs Committee Ranking Member Susan 
Collins and fellow Committee members Senators Mary Landrieu, David Pryor, and George 
Voinovich. S. 2996 would extend the authority of the Department of Homeland Security (DHS) 
to implement the Chemical Facility Anti-Terrorism Standards (CFATS) until October 4, 2015. 


NACD has 243 distributor members and 127 Affiliates. NACD members purchase chemical 
products &om manufacturers and process, re-package, warehouse, market, and transport these 
materials to an industrial customer base of approximately 750,000. Chemical distributors serve a 
wide variety of industries critical to the nation's health and economy ranging from food and 
drugs to water treatment to electronics to cosmetics to paints and coatings. Responsible 
distribution and customer service are key priorities for NACD members. 

NACD's member companies have established themselves as leaders in health, safety, security, 
and enviromnental performance through implementation of Responsible Distribution, a third- 
party verified management practice established in 1 99 1 as a condition of membership in the 
Association. NACD has adopted and implemented security measures as part of Responsible 
Distribution and has developed a security vulnerability assessment (SVA) that specifically 
addresses security issues relevant to chemical distribution facilities. NACD members have 
invested millions of dollars and substantial resources to safeguard their facilities and the 
transportation of their products. 

S. 2996 is a reasonable chemical security bill that would allow the CFATS program to be 
implemented and evaluated before making changes to it. CFATS is a landmark new security 
relation that has been in effect for less than three years. DHS has done a commendable job 
with limited resources in writing the regulations and setting up the internal infrastructure to be 
able to implement and enforce the new standards. Chemical facilities have already invested 
substantial resources into conducting security vulnerability assessments and developing site 
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security plans through CFATS. Because of these efforts, real security measures are being 
implemented at facilities around the nation. 

NACD believes that the approach taken under S. 2996 will enhance the security of chemical 
facilities much more efficiently and effectively than legislation such as H.R. 2868, the House- 
passed chemical security bill that includes inherently safer technology (1ST) and other non- 
security related mandates. 

NACD strongly opposes mandatory 1ST consideration and implementation. The act of 
conducting 1ST assessments would be extremely costly for chemical distributors. These 
assessments will require expertise with 1ST methods, the likelihood of these methods to reduce 
risk, and their costs. The majority of NACD members are small businesses that do not have 
teams of chemical and process safety engineers on staff who would be able to conduct the 1ST 
assessments. These companies would be forced to hire consultants, who at rates of hundreds of 
dollar per hour, would easily drive the costs of the assessments into tens of thousands of dollars 
per facility. 

In addition, while some chemical distributors may custom blend substances for customers, the 
majority do not manufacture chemicals. Their operations involve warehousing, repackaging, and 
transportation of materials to their customers. They maintain specific inventories of products in 
order to respond to the needs of these customers. For most facilities, an 1ST assessment would 
likely produce limited options that would not justify the cost and effort of the exercise itself In 
cases where distributors might be required to reduce inventories of certain products, this would 
prevent these companies from effectively addressing their customers' needs. Particularly in these 
tough economic times, this could be the final straw to put some companies out of business, 
which would result in further job losses. In addition, an 1ST implementation requirement could 
lead to a rise in transportation activities, which would increase the likelihood of loading, 
unloading, or in-transit incidents, including potential security incidents. 

The CFATS program already has a built-in incentive for facilities to use the safest methods and 
processes possible in order to be assigned to a lower risk tier or to completely tier out of the 
regulation. S. 2996 recognizes this and provides time for the real security measures in CFATS to 
be implemented and evaluated. 

For all of these reasons, NACD strongly urges the Committee to support and approve S. 2996 
and to refrain from adopting legislation that would impose 1ST mandates on facilities. 

Thank you for your consideration. Please feel free to contact me or NACD's Vice President of 
Government Affairs Jennifer Gibson at igibson@nacd.com or 703/527-6223, ext. 3047 if you 
have any questions. 

Sincerely, 

Christopher L. Jahn 
President 

National Association of Chemical Distributors 


VerDate Nov 24 2008 


10:23 Jul 27, 2011 


Jkt 56889 


PO 00000 Frm 000266 Fmt 06601 


Sfmt 06601 


P:\DOCS\56889.TXT SAFFAIRS PsN: PAT 



261 


mviROhweNT 



NATIONAL 

PEST 

MANAGEMENT 
ASSOCIATION fncf 

Slnternaiional 


February 26, 2010 


The Honorable Susan Collins, Ranking Member 

Senate Committee on Homeland Security and Government Affairs 

US Senate 

Washington, DC 20510 

I write on behalf of the National Pest Management Association - a 5,000- 
member trade group representing professional pest management companies - in 
support of S. 2996, the Continuing Chemical Facilities Antiterrorism Security Act 
of 2010. 

The legislation is a common sense measure that extends the life of the current 
chemical security lavy and associated rulemaking - better known as Chemical 
Facility Antiterrorism Standards or CFATS - for five years until October 4, 2015. 
Such action will provide assurances to the pest management professionals and 
other businesses that have been captured by CFATS that the current regulatory 
scheme will remain largely the same, safeguarding against the chaos or 
confusion that would result if Congress passed overreaching legislation such as 
the House-passed H.R. 2868, which conflicts with and undermines CFATS. 

More importantly, S. 2996 allows for a rationale, thoughtful evaluation of the 
current regulatory scheme. 

NPMA is also pleased that S. 2996 does not include provisions that go beyond 
security protections such as language mandating substitute products and 
processes to a government-selected technology. Such a standard is not 
measurable and would likely lead to confusion, loss of viable products, and 
poorer sen/ice. 

Please feel free to contact me at aharrinqtori@Destworld.ora or (703) 352-6762 
should you have any questions regarding this matter. 

Sincerely, 


Gene Harrington 
Director, Government Affairs 
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North American Millers’ Association 


600 Maryland Avenue, SW • Suite 825 West • Washington, DC 20024 
2Q2^48^-2&0 • Fax 202-488-7416 

February 26, 2010 

The Honorable Joseph I . Lieberman 
Chairman 

Committee on Homeland Security 
Governmental Affairs 
U.S. Senate 

W^hington, DC 20510 ' 

The Honorable Susan M. Collins 
Ranking Member 

Committee on Homeland Security and Governmental Affairs 
U.S. Senate 

Washington, DC 20510 

Dear Chairman Lieberman and Ranking Member Collins: 

The North American Millers’ Association (NAMA) supports bill S. 2996, the 
“Continuing Chemical Facilities Antiterrorism Security Act of 2010" sponsored by Senators 
Susan Collins, Mark Pryor, George Voinovich, and Mary Landrieu. This bipartisan bill is 
vital in that it will reauthorize the CFATS program through October 2015 without 
interrupting ongoing implementation efforts by both businesses and govemraeht. 

NAMA is the trade association representing the wheat, com, and oat hulling industry. 
NAMA’s 47 member companies operate 170 mills in 38 states and Canada. Many people are 
unaware that CFATS impacts small food processors and millers, who are minor end-users of 
chemicals of interest. 

NAMA supports S. 2996 and the continuation of the CFATS program in order to allow 
operators of high-risk facilities to do the necessary business planning to implement the 
facility and procedural modifications required by the current law. This bill will also give 
DHS and industry the opportunity to continue to make the program functional. Importantly, 
S. 2996 does not mandate government-selected security measures (e.g., inherently safer 
technologies) as part of the risk- and performance-based standards. Thank you for holding a 
hearing on this important issue. 



Sincerely, 


Jane B. DeMarchi 

Director of Government Relations 
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ChailesT. Dre\ma NPRA 

President 


National F^tfochemica! & Refiners i^sodation 


1867 K Street, NW 
Suite 700 
Washington. DC 
20006 


202.457.0480 vace 
202.457.0488 fex 
oJrevna@npra.org 


February 25, 2010 

Re: Continuing Chemical Facilities Antiterrorism Security Act of 2010 

To Whom It May Concern: 

NPRA, the National Petrochemical & Refiners Association, writes today in support of S. 
2996, the “Continuing Chemical Facilities Antiterrorism Security Act of 2010.” NPRA 
members include more than 450 companies that supply Americans with a wide variety of 
products used daily in their homes and businesses. These products include gasoline, diesel 
fuel, home heating oil, jet fuel, lubricants, and the chemicals that serve as “building blocks” 
for everything from plastics to clothing to medicine to computers. 

S. 2996 is an important step to providing the industry with the regulatory certainty required 
to continue keeping our country safe from terrorist attacks. By reauthorizing the current 
Chemical Facility Anti-Terrorism Standards (CFATS) for five years, this legislation will 
grant DHS the time it needs to fully implement the current program, which will significantly 
strengthen our national security without undermining our economy. S. 2996 will also allow 
for voluntary chemical security training programs to ensure that federal, state, and local 
government officials and emergency response providers are properly equipped and prepared 
to deal with any potential facility-related emergency. The bill’s training programs and 
exercise drills, along with the current CFATS risk-based performance standards, will serve to 
strengthen our nation’s critical infrastructure. 

NPRA cautions against adding Inherently Safer Technology (1ST) provisions to chemical 
facility security legislation as debate on the issue continues. NPRA believes the federal 
government should not be granted the authority to make engineering and business decisions - 
for our nation’s chemical facilities. 1ST provisions may result in simply transferring risk to 
other points along the supply chain instead of reducing risks as intended, while hampering 
security in the process. 

Furthermore, 1ST mandates will impose significant financial hardship on refiners and 
petrochemical producers who, like all businesses across the country, are already facing 
challenges due to the current economic recession. In addition to the fact that mandated 
chemical switching may not reduce risk, some estimates indicate that the process chmges 
imposed by such mandates could cost hundreds of millions of dollars per facility. Such 
additional operating expenses would be too much for many facilities to bear, particuiarly 
given the current financial environment, and would likely drive American Jobs overseas. 
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NPRA 


Page 2 


Thank you for considering our views on S. 2996 and chemical facility security. NPRA 
stands ready and willing to work with the Committee and Congress towards the 
implementation of sound, responsible, effective chemical facility security policy. 

Sincerely, 

Charles T. Drevna 
President, NPRA 
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^ PotashCorp* 

Moiping NMurs piovi* Execuiivs Wce FresWeM 

and Chfef Operadng Officer 

March 1,2010 

Senator Susaiv Collins 
Ranking Member 

Homeland Security and Government Affairs Committee 
413 Dirksen Senate Office Building 
Washington, DC 20510 

Re: Continuing Chemical Facility Antiterrorism Security Act of 2010 (S. 2996) 

Dear Senator Collins: 

We would like to thank you for introducing S. 2996, Continuing Chemical Facility Antiterrorism 
Act of 2010. This legislation will continue the Chemical Facilities Antiterrorism Standards 
(CFATS) program, which is still in the process of being implemented. Your effort to continue 
this program will help to ensure that America’s chemical facilities are as secure as possible, 
while allowing industry to work hand in hand with the Department of Homeland Security (DHS). 

PotashCorp is the world’s largest fertilizer company by capacity, pioducing the three primary 
crop nutrients - potash (K), phosphate (P) and nitrogen (N). As the world’s leading potash 
producer, we ate responsible for about 20 percent of global capacity. 

With operations and business interests in seven countries, PotashCorp is an international 
enterprise and a key player in meeting the growing challenge of feeding the world, including our 
facilities in Florida, Georgia, Illinois, Missouri, Nebraska, North Carolina, Ohio, and Texas. 

Our company places significant emphasis on the security of our products and has developed 
premier standards and systems in order to do so. The continuation of the CFATS program will 
foster further development of secure practices, while ensuring that American farmers have access 
to the valuable inputs they require. 

We support your effort to continue the current CFATS program through S.2996 and we look 
forward to working with you to make this important bill become law. 


Sincerely, 



1101 5W*8oul!v?r<),Suil9«00,P.0.8ox3320,Ni)ttNHMk,aUS6006J T (847) 849-4072 F (847) 849-4691 Toll frre (800) 741-6908 
PCSA<imln<stntion(t>SA),>nc | www.potash(X)Fp.O»n 
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PUGET SOUND ENERGY 

The Energy To Do Great Things 


Mai-ch2,2010 

The Honoiable Joe liebennan 
Chair, Comaiittee on Homeland Secwity 
& Governmental Affairs 
United States Senate 
340 Diilcsen Senate Office Building 
Washington, DC 20510 


The Honorable Susan Collins 
Ranking Member. Committee on Homeland 
Security & Governmental Affairs 
United States Senate 
350 Dirksen Senate Office Building 
Washington, DC 20510 


Dear Chairman Uebetman and Ranking Member- Collins, 


In advance of the hearing being held in the Senate Homeland Security and Govermnental Affairs 
Committee on Wednesday, Match 3, Puget Sound Energy wishes to express support for S, 2996, the 
CoIIins-Ptyor-Voinovich-Landtieu bill which proposes to reauthorize the Chemical Facility Anti- 
Terrorism Standards (CFATS) program through October 2015. Puget Soutrd Energy (PSE), Washington 
State’s largest electric and natural gas distribution company, supports the passing of fliis bill. 

Since the promulgation of CFATS in 2007, PSE and other members of the Amaican Gas Association 
(AGA) have worked extensively with the Infiastructure Security Compliance Division of the Department 
of Homeland Secmify (DHS) to enhance understanding of natural gas rmderground storage operations and 
applications of security requirements for these facilities under CFATS. A lot of time has already been 
spent analyzing security measures at chemical storage facilities in an effort to develop a security program 
under CFATS, and this legislation will allow DHS to continue its authority toward implementing a 
successful CFATS program without interruption. 


Puget Sound Energy believes that an issue under consideration to mandate Inherent Safer Technology 
(1ST) as additional security standards for underground natural gas facilities is ineffective in increasing 
security raeasitres and impracticable for underground natural gas storage We fully support adoption of S. 
2996 to prevent disruption to the ongoing DHS process to implement a successful security program under 
CFATS. 


If you have any questions, please coiitact Michael Hobbs, Director of Compliance at (425) 456-2702, or 
michael.hobbs@Dse.com Thank you for voui consideration of our oersrrective. 

Sincerely, 



Bertrand Valdman 
Executive Vice President and 
Chief Operating Officer 


cc; The Honorable Patty Murr ay 
The Honorable Maria Cantwell 

P.O. Sox 97034 /Benevue, WA98CI09-9734 
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Tend Iriilusiriuslnc. 

OliO Fi)ufth Sweet 
I'.O. tk)x m>o 
Sioux Cilv. tA5Hd2-fiO<Mf 
TdepliOftc: {7J3) 277-1340 


Michael L. Bennett 

I^resldent and Qiiof Execiilivc Officty 


February 26, 2010 


The Honorable Susan Collins 
United States Senate 
Washington, DC 20510 

Dear Senator Collins; 

Thank you for introducing S, 2996, Continuing Chemical Facility Antiterrorism Act of 
2010, legislation that will continue the Chemical Facilities Antiterrorism Standards 
(CFATS) program, which is still in the implementation process. This program will help to 
ensure that America's chemical facilities are as secure as possible, while allowing 
industry to work hand-ln-hand with the Department of Homeland Security. 

Terra Industries Inc. is a leading North American producer and marketer of nitrogen 
products, which we sell as fertilizers. Industrial feedstocks and environmental reagents. 
Our U.S. operations Include nitrogen manufacturing and storage faciiities in 
Donaldsonville, Louisiana; Yazoo City, Mississippi; Blair, Nebraska; Sergeant Bluff, Iowa; 
and Verdigris and Woodward, Oklahoma. 

The nitrogen industry's products are critical to American agriculture, contributing to 
increasing productivity and yields. Our industry has developed rigorous standards and 
systems to secure our products. The continuation of the CFATS program will foster 
further development of security practices, while supplying American farmers with the 
crop nutrients they require to help feed the world. 

We support your efforts to continue the current CFATS program through S.2996 and 
look forvvard to seeing this important bill become law. 

Sincerely, 


Michael Bennett 

President and Chief Executive Officer 
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TransCanada 

In business to deliver 


TransCanada 
February 26, 2010 


The Honorable Joseph I. Lieberman 
Chairman 

Committee on Homeland Security and Governmental Affairs 
U.S. Senate 
Washington, DC 2051 0 

The Honorable Susan M. Collins 
Ranking Member 

Committee on Homeland Security and Governmental Affairs 
U.S. Senate 
Washington, DC 20510 

Dear Chairman Lieberman and Ranking Member Collins: 

As an owner and operator of underground gas storage facilities, TransCanada would like 
to extend our support for the reauthorization of the CFATS Program as proposed in the 
Collins-Pryor-Voinovich-Landrieu Senate bill. The extended time to implement 
provisions of this bill can address concerns that have been raised within our industry 
related to the applicability of the former version of the bill to underground storage 
facilities, it will also eliminate the requirements for Inherently Safer Technologies (1ST) 
as proposed in the House bill. We are opposed to the implementation of these 
requirements as they can potentially increase security threats. 

The requirements of the existing CFATS Program will be disruptive to the public as it 
requires securing areas that can encompass entire communities, commercial districts, 
roads, watenways, major highways and railway transportation. Securing these would 
require restricting access to this publicly held infrastructure. The AGA has proposed an 
amendment to the existing CFATS Program that is consistent with existing Departtnent 
of Transportation regulatory requirements. The inclusion of these proposals in the 
CFATS Program will appropriately mitigate security risks while eliminating problematic 
regulatory requirements. 

In closing, I would like to offer TransCanada’s support for the Colllns-Pryor-Voinovich- 
Landrieu Senate bill and the elimination of the requirements for Inherently Safer 
Technologies. Please feel free to contact Glenn Reierson at (403) 920- 2646 should you 
have additional questions regarding this matter. 


Respectfully, 


Sandra Barnett 
Manager, 

Environmental US Pipelines 


717 Texas Street 
Houston, TX 77005 


832-320-5569 
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BRUCECiUST 

Diret^fif of Eniei^e Security 

918/573-2232 

918/573-8805 fax 

brocc.list@v<;iniBnis.cMo 


C^e Wifliams Cemer, Suioe 4500 
Tulsa. Oklahoma 74172 


February 26, 2010 

The Honorable Susan Collins 
Ranking Member, Committee on Homeland 
Security and Governmental Affairs 
340 DIrksen Senate Office Building 
Washington. DC 20510 
Via fax: 202-224-9603 

Dear Senator Collins: 

I am writing to express our company’s support for your legislation (and that of your co-sponsors) to 
extend the Chemical Security Act. The Williams Companies produces, processes and transports 
natural gas throughout the United States. 

Passage of your legislation, the Continuing Chemical Facilities Antiterrorism Security Act, will help 
our induslty continue the collaborative work already started with the Department of Homeland 
Security to Improve security of critical facilities In ways it makes sense to do so. 

We Would suggest one small change to the legislation. The Department has classifisd some natural 
gas. underground storage facilities as tiered facilities subject to certain regulations, including possibly 
securing the perimeter of the ftioility. This is simply not feasible or necessary In the case of many 
natural gas storage fields, where the natural gas in question is already secure in the ground. The 
surface perimeter of the field may Involve dozens, even hundreds of land owners who have no 
connection to the facility but who could be heavily Impacted by a requirement, for example, to 
enclose the perimeter of the facility. 

We would request that natural gas storage operations either be exempt from coverage under the 
program or that the Department be given the discretion to make a case-by case exemption where the 
rules don’t logically apply. 
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American Water Works 
Association 


Government A^irs Office 
1300 Eye Street NW 
Suite 701W 

Washington. DC 20005-3314 
T 202.626.8^ 

F 202.628.2846 


March 3. 2010 


Headquarters Office 
6666 West Quincy AVE 
Denver, CO 80235 
T 303.794.7711 
F 303.347.0804 
www.awwa.t^g 


The Honorable Joseph Lieber man 
Chair 

The Honorable Susan M . Collins 
Ranking Member 

Senate Committee on Homeland Security and 
Government Affairs 

Dear Senator Lieberm an and Senator Collins , 

The American Water Works Association (AWWA) appreciates the opportunity to provide this 
written statement concerning the subject of today’s hearing, “Chem ical Security: Assessing 
Progress and Charting a Path Fonward." While drinking water and wastewater utilities are 
currently exempt from chemical facility security anti-terrorism standards, known as CFATS, 
there is apparent interest in Congress in ending those exemptions, as the bill passed by the 
House of Representatives this fall, H.R. 2868, would do. 

As the Committee addresses the issue of chemical security at water utilities, it should first be 
aware of the proactive security measures that drinking water and wastewater utilities have 
undertaken for many years. We also want to share with the Committee the factors and 
variables that apply to a water security system. 


Water and wastewater utilities have always been concerned about 
chemical security and have responded to protect the public 


Before and after September 1 1 

Water utilities have been handling gaseous chlor ine for more than 100 years and are well aware 
of what is required to safeguard this material, using a range of methods from secure storage 
sites up to and including scrubbers that neutralize leaks. Utilities have addressed perimeter 
security at treatment facilities and reservoirs for years. Utilities that use certain chemicals 
above a minimum threshold are already subject to the risk management planning provisions 
under section 112{r) of the Clean Air Act: the emergency planning and community notification 
provisions under the Emergency Planning and Community Right to Know Act; and additional 
state and local standards for safe storage and handli ng of hazardous chemicals. 

V\ffien Congress passed the Public Health Protection and B ioterrorism Preparedness and 
Response Act of 2002 (Bioterrorism Act), which required vulnerability assessments and updates 
to existing emergency response plans, the water sector took those requirements several steps 
further and developed extensive training progra ms and tools to support utilities. They also 
sought measures to protect against the unintentional release of vulnerability assessments that 
could be used to harm public water systems. 
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Development of Security Standards and Guidance 

In 2006, AWWA initiated a process to develop a standard that defines the minimum 
requiremente for a water utility security program that ensures employee safety, public heaith 
protection, public safety, and public confidence. This standard. ANSI/AWWA G430-09: Security 
Practices for Operations and Management, is designed to cover the principal activities of a 
typical water and/or wastewater utility regardless of size, location, ownership, or regulatory 
status. This standard builds on the long-standing practice of water utilities of utilizing a multiple- 
barrier approach for the protection of public health and safety. This approach provides a 
protective utility-specific security program that results in consistent and measurable outcomes. 

In 2009, AWWA formed a partnership with the American Society of Mechanical Engineers - 
Innovative Technologies institute (ASME-ITI) to develop a standard, ASME-ITI/AWWA J100-10: 
Risk Analysis and Management for Critical Asset Protection (RAMCAP®) Standard for Risk and 
Resilience Management of Water and Wasfewafer Systems, for analyzing and managing the 
risks associated with malevolent attacks and naturally occurring hazards against critical water 
infrastructure. When applied, RAMCAP provides a consistent, efficient and technically sound 
methodology to identify, analyze, quantify, and communicate the level of risk and resilience (i.e., 
the ability to withstand disruption or to quickly return to an acceptable level of service after an 
interaiption) and the benefits of risk reduction and resilience enhancement. It provides a 
process for identifying security vulnerabilities, consequences and the likelihood of certain 
incidents, and provides methods to evaluate the opti ons for reducing these elements of risk. 

The RAMCAP standard does include recognition of the effort undertaken to meet the 
requirements of the 2002 Bioterrorism Act. 

Water and Wastewater Agency Response Networks (WARNs) 

Forty-five states now have a WARN program, a network of utilities helping utilities to respond to 
and recover from emergencies. WARNs provide a method whereby waterAwastewater utilities 
that have sustained or anticipate damages from natural or human-caused incidents can provide 
and receive emergency aid and assistance in the form of personnel, equipment, materials, and 
other associated services as necessary from other water/wastewater utilities. They provide 
rapid, short-term deployment of emergency services to restore the critical operations of the 
affected water/wastewater utility. The WARN program provides an important and voluntary 
mechanism that enhances the resiliency of water sector. 


A water utility’s responsibilities don’t end with chemical security, 
a water utility also has an obligation to protect the safety of the water 
supply from public health risks due to contamination 


Disinfectants 

Disinfectants are the primary chemicals of concern in water security discussions, with chlorine 
gas garnering the greatest attention. The c hoice of disinfectant by a water utility is based on a 
variety of critically important local factors, such as local water chemistry, particular pathogens, 
environmental factors, and local infrastructure. This choice is critical to safety of the water 
supply and is not a matter of simple substitution of one disinfectant for another. 

Evaluating changes to treatm ent processes requires a thorou gh consideration of the effects 
different alternatives will have on the quality of water provided to consumers, and the 
sustainability of the selected treatment process over time and under adverse conditions. T he 
evaluation must be technically transparent for smooth operations and for the review of 
regulators. 
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In that light, AWWA in 2009 prepared a decision-support guide for water and wastewater utilities 
titled, Selecting Disin^tants in a Security Consaous Environment. The guide describes a 
step-by-step process for evaluating and comparing various disinfection strategies, whiie taking 
into consideration the unique operating needs of each utility. 

Selecting Disinfyctants builds on existing water sector engineering standards, manuals of 
practice, costing toois, and public communication techniques to 

■ address disinfection objectives, both statutory and those set by the community served; 

■ reflect iocai circumstances; 

■ compare disinfection options consistently; 

■ take into account operational, process, and supply -chain reliability factors; as well as 
environmental, operator, and community safety considerations; 

■ provide transparency in the decision-making process; and 

■ incorporate appropriate risk communication within the decision-making process and the 
community. 

As outlined in the document Selecting Disinfectants in a Security Conscious Environment, 
drinking water utilities must taiior their treatment and distribution processes according to 
regulatory obligations (such as the federal requirement to use chlorine in some form and to 
achieve certain levels of disinfection), to critical variations in source-water characteristics (such 
as temperatures, pH, pathogens, etc ), and to other local factors (such as delivery options for 
disinfectant chemicals, the need to maintain reserve supplies in the event of supply interruption, 
spatial limitations at the plant site, local am bient temperatures that affect the “shelf life” of 
chemicals and the attendant chemical degradation and breakdown products, etc. Attachment 1 
provides tables showing the factors that must be weighed in choosing among disinfectants. 

In addition, recent studies have provided additi onal information on important factors to be 
considered regarding the use of bulk hypochlorite and on-site generation of a disinfectant 
instead of gaseous chlorine. In both instances, if not produced and managed properly , the 
potential exists for introduction of contaminants that might not otherwise be present in systems 
using gaseous chlorine, namely bromate, perchlorate and chlorate, all of which are regulated or 
under review. The findings from the study, “Hypochlorite - An Assessment of Factors That 
Influence the Formation of Perchlorate and Other Contaminants" are being used to assist 
utilities in the management and use of hypochlorite products, which degrade at differing rates 
depending on pH, tern perature and other storage conditions, to mitigate the potential for 
elevated levels of certain water quality contaminants. 

The Impact of 1ST 

One provision of H.R.2868 would require utilities in the high- risk tiers to assess “inherently safer 
technologies" (1ST s) and then possibly be subject to a state mandate to implement them. While 
not everyone agrees on the exact definition and intent of 1ST in this legislative context, the core 
elements of 1ST are standards that a re already incorporated into modem water treatment facility 
design and need no further legislative mandate. They include: 

• Minimizing quantities of hazardous materials on-site. 

• Substituting safer materials or processes when possible, 

• Moderating of operating conditions to reduce associated risks, and 

• Overall simplicity so as to minimize the potential for equipment failure and human error. 
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Because of these critical factors and variables, AWWA has long maintained that the choice of 
disinfectant should lie with local officials. In the past, there have been proposals to have the IS T 
decision lie with federal officials. There are more than 54,000 com munity water systems in the 
United States. While not all of them would face 1ST determinations, we believe making this a 
federal decision would be unworkable as federal officials would be even more removed from 
understanding local factors that drive disinfection decisions at individual utilities. 

The House bill, under the section titled, “Methods to Reduce the Consequences of a Chemical 
Release from an Intentional Act," would place the final decision on which materials - primarily 
disinfectants - or processes a water utility may use outside the local community and with state 
drinking water primacy agencies. State agencies simply do not have the resources to carry a 
new mission such as this. They are already understaffed to carry out their existing mandates. 

AWWA’s Recommendations for Increased Security 

Since September 1 1 , the water sector has taken significant steps to address homeland security 
concerns. Water systems serving more than 3,300 people have developed vulnerability 
assessments and emergency response plans. Most have restricted access and other measures 
to secure critical assets, including chemical supplies. Utilities have also used techniques to 
ensure that vulnerability assessments are protected against harmful release such that the public 
would be put at risk. 

AWWA has also Invested significant resources in developing tool s and standards that water 
systems use to ensure they are meeting the highest level of performance on security issues. In 
light of the steps the water sector has already taken to address security, it does not make sense 
(and could cause harm) to legislate outcomes which prohibit the use of particular chemicals, 
including chlorine gas. 

AWWA urges members of Congress to support chem ical security legislation that applies to 
water utilities only if it: 

1 . Does tjsl include authority to mandate the use of “inherently safer technology .” 

Decisions concerning utility choice of disinfectant are complex, are based on critical local 
factors, and are not a matter of simple substitution of one disinfectant for another; 

2. Because such decisions are based on critical local factors, legislation must retain local 
decision making authority using processes that give due consideration to all risks; and 

3. Provides adequate protection of sensitive information. Personnel (including collective 
bargaining agents) who are not wafer system employees, their contractors, or 
government agents, should not have access to or be involved in the developm ent of 
vulnerability assessments or site security plans. 

AWWA would be happy to work with the Senate further as it deliberates on these important 
issues. 

Sincerely, 

Tom Curtis 

Deputy Executive Director for Government Affairs 
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I. Introduction 

NPRA, the National Petrochemical & Refiners Association, appreciates the opportunity 
to submit written testimony for this important and timely hearing regarding chemical facility 
security, Our statement focuses on the progress of security measures our members have 
initiated, our views on the current CFATS program, thoughts on a path forward and our support 
for S. 2996, the “Continuing Chemical Facilities Antiterrorism Security Act of 2010.” 

NPRA members include more than 450 companies, which represent virtually all U,S. 
refiners and petrochemical manufacturers and their suppliers and vendors. NPRA member 
companies supply consumers with a wide variety of products used daily in their homes and 
businesses. These products include gasoline, diesel fuel, home heating oil, jet fuel, lubricants, 
and the chemicals that serve as building blocks for everything from plastics to clothing, 
medicine, and computers. 

II. S. 2996, the “Continuing Chemical Facilities Antiterrorism Security Act of 2010” 

NPRA supports S. 2996, the “Continuing Chemical Facilities Antiterrorisra Security Act 
of 2010.” S. 2996 is an important step to providing the industry with the regulatory certainty 
required to continue keeping our country safe from terrorist attacks. By reauthorizing the current 
Chemical Facility Anti-Terrorism Standards (CFATS) for five years, this legislation will grant 
DHS the time it needs to fully implement the current program, which will significantly 
. strengthen our national security without undermining our economy. S. 2996 will also allow for 
voluntary chemical security training programs to ensure that federal, state, and local government 
officials and emergency response providers are properly equipped and prepared to deal with any 
potential facility-related emergency. The bill’s training programs and exercise drills, along with 
the current CFATS risk-based performance standards, will serve to strengthen our nation’s 
critical infrastructure. 

Ill, Background 

Maintaining the security of our facilities always has been and remains atop priority at 
refineries and petrochemical plants. Operators of those facilities are fully engaged in the 
maintenance and enhancement of facility security. These businesses have long operated 
globally, often in unstable regions overseas where security is an integral part of providing for the 
world’s energy and petrochemical needs. 

In the immediate aftermath of the September II, 2001 attacks, our nation realized that 
additional and unconventional threats must be considered in order to protect our homeland. In 
full understanding of the potential and significance of these threats, our industry did not wait for 
adoption of new government mandates before implementing additional, far-reaching facility 
security measures to address these new threats. Instead, refining and petrochemical facilities 
immediately initiated several measures to strengthen and enhance security, including: 100 
percent ID verification and bag screening; comprehensive vehicular inspections; limitations on 
visitor access and tours; and a reduction in plant access points to minimize risk. 
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In compliance with current Chemical Facility Anti-Terrorism Standards (CFATS) 
regulations, our members have submitted their Top Screens, are completing their Site 
Vulnerability Assessments (SVAs), and formulating their Site Security Plans (SSPs) in 
accordance with the Department of Homeland Security’s (DHS) timetables. Throughout this 
process, NPRA and its members have developed productive and collaborative working 
relationships with DHS and other key federal agencies, and strengthened relationships with state 
and local law enforcement offices. These relationships ensure, to the extent possible, that all 
parties obtain and exchange information critical to the maintenance of infrastructure security, 
enabling all to respond rapidly to terrorist threats. 

NPRA members have held joint training exercises simulating terrorist attacks, and NPRA 
has developed a comprehensive annual Security Conference, now in its ninth year, bringing 
federal and state government security officials and industry security practitioners together to 
discuss the constantly evolving security landscape. Industry personnel from the largest 
companies to the smallest have shared best practices at NPRA meetings and conferences. NPRA 
and its members are also key members of both the Oil and Natural Gas and the Chemical Sector 
Coordinating Councils. Our members have engaged in numerous technical consultations with 
DHS on existing regulations and have consistently participated in national-level exercises and 
voluntary programs. In addition, NPRA testified twice before Congress during the initial 
development of the CFATS program. 

IV, The Current CFATS Program 

NPRA firmly believes that the current CFATS program is a success. Since the creation 
of the CFATS program, there has been a surge in security awareness across all industries and 
among industry employees. As a result of CFATS, facility operators and employees have 
become keenly aware of vulnerabilities at each site, potential off-site consequences, and methods 
to reduce risks at these sites, Our members continue to implement elements of the existing' 
CFATS regulations in accordance with DHS timetables. Our members also report that the 
current regulations have helped them better manage their inventory of chemicals. Furthermore, 
many members regularly conduct security awareness training and complete SVAs to enhance 
security at sites that do not fall under the CFATS program. NPRA and its members have an 
excellent working relationship with DHS and have repeatedly volunteered to help the 
Department through activities ranging from site tours to Joint training activities. In order to fully 
gauge the success of the current version of CFATS, however, all sites from every tier should be 
inspected to allow for the complete implementation of the current program. Only then can 
Congress determine whether or not significant changes to this highly successful program are 
required. 

Specific focus on the existing CFATS program and related security activities indicates 
the following; 

• The refining and petrochemical industry will continue to maintain and improve its 

security operations to protect the vital network that provides a reliable supply of fuels and 
other petroleum and petrochemical products required to keep our nation strong and our 
economy growing. 
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• Essential -working relationships and information networks have been established between 
government security agencies and the refining and petrochemical community to exchange 
“real-time” intelligence data on security issues. These relationships allow for rapid 
responses to terrorist threats. NPRA believes that unwarranted and potentially counter- 
productive revisions to this successful program could significantly alter these 
relationships, thus placing unnecessary obstacles in the way of the nation’s over-arching 
goals regarding homeland security. 

• Industry has partnered with the Department of Homeland Security on many important 
security initiatives and programs, including the Risk Assessment Methodology for 
Critical Asset Protection (RAMCAP), the Homeland Security Information Network 
(HSIN), Buffer Zone Protection Plans, SVAs, Site Security Plans (SSPs), and Industry 
Sector Councils. 

• Many of our members comply with the security requirements under the Maritime 
Transportation Security Act (MTSA), a program administered by the U.S. Coast Guard 
(USCQ). The Coast Guard and NPRA members have worked together closely to achieve 
the security goals of the Act. If CFATS and MTSA are harmonized, the work that sites 
have done to comply with MTSA must be recognized. Further, NPRA believes that the 
MTSA sites should not be subject to dual inspections and that the USCG should continue 
its role at traditional MTSA sites. 

V. Inherently Safer Technology 

Before a discussion of Inherently Safer Technology (1ST) and NPRA’s continued 
opposition to its inclusion in any legislation can take place, it is important to understand the 
scientific concepts of hazard and risk. NPRA believes this discussion to be important so that 
chemical information is not only understood, but also not misinterpreted. 

In essence, a hazard is part of a chemical’s nature, while risk is interdependent on the 
conditions of the chemical’s storage, handling, and ultimate use. In the context of describing 
chemicals, a hazard is a characteristic of a substance that gives it the potential to produce an 
undesirable consequence under certain conditions. The inherent hazard of a chemical does not 
change and does not depend on circumstance. Conversely, risk can (and usually does) vary with 
conditions. It is related to the likelihood that an undesirable event could take place and the 
consequences the event could produce; in other words, the likelihood that a potentially hazardous 
substance could cause harrh. 

For example, cars inherently comprise hazardous properties (e.g., heavy weight, 
flammable fuel) that under certain conditions — high speed, bad road conditions, etc. — can 
produce serious damage. The weight of the car and the flammability of the fuel that propels it — 
two of its hazard,s — do not change. Operated under proper speeds and conditions, cars are 
considered to pose an acceptable degree of risk because they are less likely to be involved in an 
accident. Furthermore, society accepts the risks inherent in automobile use because the benefits 
of transportation are deemed to outweigh the risks. 
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Chemicals also can have hazardous characteristics. Just as conditions affect the risk 
posed by operating a car, the risk a specific chemical poses depends upon the conditions of how 
and where the chemical is stored, used and handled. These conditions are as, if not more, 
important as the chemical’s inherent properties when trying to determine its degree of risk. For 
instance, household oven cleaners and drain openers are corrosive~a hazardous property — and 
can cause severe bums on the skin and permanent blindness if splashed into the eyes and not 
treated immediately. Despite these hazardous characteristics, these products, and many others, 
are used in most households because of their desired properties. When these products are clearly 
labeled, as required by law, and used with adequate precautions, they do not pose a significant 
risk. In fact, virtually any hazardous substance can be handled safely with the right precautions. 
Consumers accept this fact and use hazardous products accordingly. 

In relation to the current legislative debate, and as several legislative initiatives 
considered to date have included 1ST mandates, 1ST is perhaps the most misunderstood and 
controversial aspect of newly proposed chemical site security legislation. NPRA has been, and 
remains opposed to the inclusion of 1ST mandates in any chemical facility security legislation. 
While it may seem self-explanatory, the term as used in chemistry and engineering may be 
misleading to non-scientists. 

Many non-scientists have been led to believe that the only way to ensure security at 
chemical facilities is by reducing tlie amount of hazardous substances used in chemical 
manufacturing and processing or by a “simple” chemical substitution. Application of 1ST, 
however, is bound by the laws of physics and nature; a simple reduction or switch in the use of 
hazardous chemicals is rarely possible within the context of a particular reaction or process. In 
other words, mandating 1ST would fail science under certain circumstances. When such 
reductions are possible, they often do not reduce overall risk; rather, they result in the transfer of 
risk to other points in a chemical process or the supply chain. To place the current 1ST debate in 
context, our statement illustrates the limitations of substitution in the field of chemistry, 
discusses the difference between a hazard and a risk, and concludes with an explanation of why 
reducing a hazard in a process does not necessarily reduce the overall risk. 

1ST is a conceptual and complex framework that covers procedures, equipment, 
protection and, when feasible, the use of less hazardous chemicals. Its premise is founded on the 
belief that if a particular hazard can be reduced, the overall risk associated with a chemical 
process will also be reduced. In its simplicity, it is an intuitive concept; however, reality is not 
always that intuitive or simple. A reduction in hazard will reduce overall risk if, and only if, that 
hazard is not displaced to another time or location, or does not amplify another hazard. If the 
hazard is displaced, then the risk will simply be transferred or increased, not reduced. Seemingly 
simple reductions in hazard may affect overall risk. 

Substituting Sulfuric Acid for Hydrofluoric Acid at Petroleum Refineries 

One example of the unintended consequences of mandatory chemical substitution lies in 
the often cited scenario of substituting sulfuric acid for hydrofluoric acid at petroleum refineries. 
In its overly-simplistic report on 1ST, Chemical Security 1 01: What You Don ‘t Have Can 't Leak, 
or Be Blown Up By Terrorists, the Center for American Progress highlights petroleum refinery 
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alkylation units as an example of how gasy it is to switch from one chemical to another: 
specifically, replacing hydrofluoric acid with sulfuric acid as a catalyst. What that report fails to 
mention, however, is the fact that switching from hydrofluoric acid to sulfuric acid requires a 
completely rebuilt alkylation unit costing upwards of $100 million in some cases. The report 
also fails to mention that it requires approximately 250 times the amount of sulfuric acid to 
achieve the same catalytic performance as hydrofluoric acid. For a 10,000 barrel-a-day 
alkylation unit, this equates to one to two truckloads of hydrofluoric acid delivered to the 
refinery each month, compared to three or four truckloads of regenerated sulfuric acid coming in 
and three or four truckloads of spent sulfuric acid going out each day. In essence, the risk — 
which is actually quite small — of a terrorism incident at a refinery does not change substantially; 
however, the transport and worker safely risks increase greatly due to the vastly increased 
amount of catalyst that would be needed. 

It should be readily apparent that the decision to use a particular alkylation process 
involves veiy careful and deliberate thought. Both catalysts have advantages and disadvantages 
in areas such as environmental impact, safety and cost. The previous example is not intended to 
demonstrate a preference for one alkylation process over another; rather, the intent is to explain 
the real-world challenges facing refiners when confronted with potentially mandated 1ST 
requirements in the context of security. Decisions on alkylation techniques are best left to 
practitioners of the scientific disciplines that ensure safety and security at the refining facilities. 

VI. Conclusion 

Refiners and petrochemical manufacturers are committed to complying with CFATS. NPRA 
does not oppose a reasonable review of the current program and making appropriate adjustments 
where needed. However, the existing program is still developing and should be allowed to be 
fully implemented before it is significantly altered. The program should also be made permanent 
to provide regulatory certainty and a stable security framework for the future. NPRA supports 
such an extension of the current program and an elimination of the sunset provision in existing 
law. S. 2996 is an important first step towards achieving this goal. 

We urge the Committee to pass S. 2996 as currently drafted. We also urge the 
Committee to reject any attempts to amend S. 2996 with provisions that would undermine both 
security and economic development. 1ST decisions should be left to individual sites and not 
mandated by DHS. Chemical engineering decisions must be made by qualified chemical 
engineers, not by government officials lacking the requisite scientific background. Political 
considerations must not outweigh fundamental security principles. 

NPRA appreciates this opportunity to submit this statement for the record and stands 
ready and willing to work with the Committee and Congress towards the implementation of 
sound, responsible, effective chemical facility security policy. Thank you for the opportunity to 
submit this statement for the record. 
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Introduction 


My name is M. Sam Mannan and I hold a BS, MS, and PhD in chemical engineering. I 
am a registered professional engineer in the states of Louisiana and Texas and I am a certified 
safety professional. I am a Fellow of the American Institute of Chemical Engineers and a 
member of the American Society of Safety Engineers, the International Institute of Ammonia 
Refrigeration, and the National Fire Protection Association. I am Director of the Mary Kay 
O’Connor Process Safety Center, holder of the T. Michael O’Connor Chair I in Chemical 
Engineering, and Regents Professor of Chemical Engineering at Texas A&M University. The 
Center seeks to develop safer processes, equipment, procedures, and management strategies that 
will minimize losses in the process industry. My area of expertise widiin the chemical 
engineering discipline is process safety. I teach process safety engineering both at the 
undergraduate and graduate level. I also teach continuing education courses on process safety 
and other specialty process safety courses in the United States and overseas. My research and 
practice is primarily in the area of process safety and related subjects. The opinions presented in 
this document represent my personal position on these issues. These opinions are based on my 
education, experience, research and training. 

Chemical security and protection of the chemical infrastructure is of extreme importance 
to our nation, and I am pleased that the US Congress is continuing to pay attention to issues 
relating to Chemical Facility Anti-Terrorism. I have provided testimony previously on this 
subject to the US House of Representatives Subcommittee on Transportation Security and 
Infrastructure Protection of the Committee on Homeland Security, on December 12, 2007 (please 
see attached). Since then I have eontinued to study various issues related to inherent safety and 
the implementation of inherent safety. While we have gained additional insight about inherent 
safety issues since December 12, 2007, my opinions remain much the same as then. 

While inherent safety options are one potential approach to chemical security and 
protection of the chemical infrastructure, there is much more that can be done in a 
comprehensive approach. Such an approach should be based upon the triple-pronged 
philosophy: evaluation and assessment, prevention and planning, and response and recovery. 
Planning and preparedness is required for all three areas. Only through a comprehensive, 
uniform and risk-based approach can we protect the people and communities of our nation as 
well as protect our nation’s critical chemical infrastructure. In summary, I would like to 
respect&lly present the following opinions to the US Senate. 

I . The US Congress must give the Department of Homeland Security permanent and 
continuing authority to regulate chemical security in the United States. However, the 
requirement for facilities to evaluate and/or implement inherent safety options should 
be careftilly examined. Whenever considered, inherent safety options and 
technologies should be thoroughly examined and based on a system’s life cycle 
analysis (including dismantling) and review of practical risk reduction. 
Implementation of inherent safety options should not be allowed to create other 
unintended consequences, risk migration/transfer, or risk accumulation. 
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2. Inherent safety options can and should be considered; however, we must be aware of 
the differences in implementing inherent safety options for existing plants, as 
compared to new plants. Because inherent safety options are best addressed early in a 
facility’s design phase, there are far fewer opportunities to implement inherent safety 
options in existing plants. In this regard, one can appreciate the differences between 
starting with a clean piece of paper versus working with an existing facility and the 
associated equipment. 

3. In some cases, a seemingly clear choice with regard to inherent safety may create 
undesired and unintended consequences. Issues such as risk migration, reduction of 
overall risk, and practical risk reduction should be evaluated whenever an inherent 
safety option is considered. 

4. Cost-benefit analysis of inherent safety options is another very important and 
pertinent issue that should be a significant part of any decision making process. 

5. Currently there does not exist a generally accepted understanding on the definition of 
“inherently safer technology.” Given that background, if regulations require all 
plants to be “inherently safe,” there might be a tendency to broaden the definition of 
“inherently safe,” so that almost everything fits the definition. 

6. I feel very strongly that science should precede regulations and standards. In this 
respect, I draw the attention of the US Senate to the science and research needs I 
indentified in my December 12, 2007, testimony to the US House of Representatives. 
I do not believe that science currently exists to quantify the degree of inherent safety. 
In other words, there is no clearly established scientific basis on which inherent safety 
options could be mandated by any legislation or regulation at chemical facilities. 

7. The use of a risk-based approach and risk-tiers in evaluating the vulnerability of any 
facility is a good approach. However, based on current know-how and science, there 
does not exist any widely accepted scientific process by which to require (by 
legislation or regulation) a mandatory assessment of “inherently safer technology,” at 
a chemical facility. As a result, there are dangers associated with mandating a 
specific assessment model or requiring an overly burdensome assessment regime. 

8. There are many methods available to the industry for potentially reducing risk and 
vuinerability. Vulnerability assessments should consider the feasibility of all 
methods for improving security to determine the methods to achieve the optimum 
balance of cost-effectiveness and vulnerability reduction. Instead of prescriptive 
requirements for inherently safer technology and approaches, facilities should be 
allowed the flexibility of achieving a manageable level of risk using a combination of 
safety and security options. For example, nuclear facilities have inherently hazardous 
materials, but they protect their sites and the public with a combination of multiple 
layers of security and safety protective features. 

9. Before adopting any regulatory framework requiring the evaluation and/or 
implementation of inherently safer technology, significant research questions must be 
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answered to reach a universally accepted definition of “inherently safer technology.” 
Research in critical areas such as system reliability and resilience must also provide 
information to help develop appropriate guidance for facilities, both new and old, 
regarding methods to assess the costs, benefits, and potential risks of process changes 
at their facilities and throughout the supply chain and market. 

Summary 

1 applaud the US Congress for providing leadership in this important area of chemical 
security. I strongly urge the US Congress to reauthorize the existing Chemical Facility Anti- 
Terrorism Standards. It is clear that many companies are taking reasonable and responsible steps 
in chemical security, including the consideration of inherent safety options. Inherently safer 
technology is an objective that should continually be pursued, but must always be based upon 
sound science as well as sound risk assessment and management principles. Mandating the 
evaluation and/or implementation of inherent safety options must be based on good science. 
Before such steps can be taken, important issues must be resolved such as a generally accepted 
understanding on the definition of “inherently safer technology,” methods for quantification of 
inherent safety, and methods for evaluation of inherent safety options. I do not believe that 
current know-how and science exists to adequately define and quantify any of these issues. 

Requirements for inherently safer technology should be based upon good science aimed 
at making the industry secure, avoid over-regulation, and create a level playing field. US 
facilities could be at a competitive disadvantage if required to implement unproven technologies 
simply to meet a regulator’s position that such technology is more inherently safe. 

I am encouraged by the leadership of Congress and by continued efforts to seek expertise 
and opinion from all stakeholders. 
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Introduction 


Chairwoman Jackson Lee, ranking member Lungren and members of the Subcommittee, 
my name is M. Sam Mannan and I hold a BS, MS, and PhD in chemical engineering. I am a 
registered professional engineer in the states of Louisiana and Texas and I am a certified safety 
professional. I am a Fellow of the American Institute of Chemical Engineers and a member of 
the American Society of Safety Engineers, the International Institute of Ammonia Refrigeration, 
and the National Fire Protection Association. I am Director of the Mary Kay O’Connor Process 
Safety Center, holder of the T. Michael O’Connor Chair I in Chemical Engineering, and 
Professor of Chemical Engineering at Texas A&M University. The Center seeks to develop safer 
processes, equipment, procedure, and management strategies that will minimize losses in the 
process industry. My area of expertise within the chemical engineering discipline is process 
safety. I teach process safety engineering both at the undergraduate and graduate level. I also 
teach continuing education courses on process safety and other specialty process safety courses 
in the United States and overseas. My research and practice is primarily in the area of process 
safety and related subjects. The opinions I present today both in my written statement and oral 
testimony represent my personal position on these issues. These opinions are based on my 
education, experience, and training. 

First, I want to thank this Committee and the US Congress for addressing Chemical 
Facility Anti-Terrorism and giving the Department of Homeland Security the necessary authority 
to regulate security in the chemical industry. I applaud the Subcommittee for holding today's 
hearing on chemical security regulations and their impact on the public and private sector. This 
is a subject that is of extreme importance to our nation, and I am pleased to be able to share my 
experience and opinion as well as continue to serve as a resource to the federal government on 
this important issue. 


Background 


Hazardous materials can be grouped into three tiers of vulnerability categories. The 
first category includes the stationary facilities that are members of major industry 
associations. Even though these facilities have large inventories of hazardous materials and 
are quite visible, they are the best prepared against attack because of voluntary programs that 
have been developed and implemented. The second tier of vulnerability category includes 
smaller and medium-sized facilities that manufacture or use chemicals but may or may not be 
members of any industry associations. These facilities are less visible, but are also, in 
general, less prepared and more widely distributed. Finally, the third category of 
vulnerability includes all hazardous materials that are in transit (by whatever means) 
throughout the United States. In addition to being present almost anywhere in the United 
States at any given time, this category also represents high visibility and the highest 
vulnerability. It could also be argued that this category is the least prepared to deal with 
intentionally caused catastrophic scenarios. 
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Some pertinent subjects of interest with regard to attacks on the chemical 
infrastructure are: active protection measures; passive protection measures; vulnerability 
analyses, response and recovery plans; and long-term needs and priorities. Active protection 
measures include increased security, limited access to facilities, and background checks. 
Examples of passive protection measures include development of exclusion areas and process 
and engineering measures. 

Vulnerability analysis, response, and recovery plans are needed not only to help 
devise the prevention and protection plans, but also to develop the response and recovery 
plans. In this respect, it must be mentioned that most of the large, multi-national facilities 
that are members of major industry associations have voluntarily conducted some form of 
vulnerability analysis. What is not clear is whether these analyses have been used to 
integrate planning for response and recovery efforts in coordination with local agencies and 
the public. One very stark lesson fixtm the 9/1 1 events is that the “first” first-responders are 
usually members of the public. Additionally, area- and region-specific vulnerability analysis 
and assessment of infrastructure availability for response and recovery have not been 
conducted. Finally, a national vulnerability analysis and assessment of infrastructure 
availability for response and recovery is a critical need. 

Whether natural or man-made, disasters will continue to happen. However, as we have 
seen with the 9/1 1 events, hurricanes Katrina and Rita, and chemical incidents such as the 
Bhopal disaster, planning and response is crucial in being able to reduce the consequences and to 
recover from the disaster more rapidly. In this regard, it is essential to conduct vulnerability 
analysis, response, and recovery planning at the following three levels: 

• Plant-specific vulnerability analysis and assessment of infrastructure 
availability and preparedness for response and recovery is needed. As 
mentioned earlier, most of the large multi-national facilities that belong to 
prominent industry associations have voluntarily conducted some form of 
vulnerability analysis. What is not clear is whether these analyses have been 
used to integrate planning for response and recovery efforts in coordination 
with local agencies and the public. 

• Area- and region-specific vulnerability analysis and assessment of 
infrastructure availability for response and recovery should be conducted. 
Each area- and region-specific analysis should include an assessment and 
planning for evacuation and shelters. 

• National vulnerability analysis and assessment of infrastructure availability 
for response and recovery is critically needed. In doing this national analysis, 
impact on international issues and criteria should also be considered. 
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Long-term Goals and Priorities 


Long-temi goals and priorities to prevent and/or reduce the consequences of intentionaF 
catastrophic scenarios require clear thinking and hard work. While no one would argue that 
making hazardous materials less attractive as a target should be a goal that all stakeholders 
should accept, differences arise in how we realize that goal. 

Inherent safety options can and should be considered; however, we must be aware of the 
differences in implementing inherent safety options for existing plants, as compared to new 
plants. Also, in some cases, a seemingly clear choice with regard to inherent safety may create 
some undesired and unintended consequences. Issues such as risk migration, reduction of 
overall risk, and practical risk reduction should be evaluated whenever an inherent safety option 
is considered. 

Another long-term goal is to develop technology and know-how with regard to resilient 
engineered systems and terrorism-resistant plants. In this respect, research and technological 
advances are needed in many areas, such as bio-chemical detection, sensors, and self-healing 
materials. Protection of the chemical infrastructure, like many other challenges, requires the 
commitment and effort of all stakeholders. 

I feel very strongly that science should precede regulations and standards. With regard to 
science and technology investments, many initiatives have been proposed and are being 
implemented. However, some important additional initiatives that should also be considered are 
given below: 

1 . The fact is that the chemical infrastructure and all components including the 
individual sites, supply, and delivery systems were never built with terrorism in mind. 
Research must be conducted to determine how we might have designed and built the 
chemical plants and the infrastructure had we considered these threats. The ultimate 
goal for such research would be two-pronged. First, determine options for what can 
be feasibly implemented for existing plants. Second, if necessary, prescribe new 
standards and procedures for new plants. 

2. Research investments should be made on advanced transportation risk assessment 
methods. Before transportation of any hazardous materials, a transportation risk 
assessment should be conducted using available information and methodology, as 
well as time-specific data that may be available. 

3. Additional science and technology investments that should be considered are: 

• Development of incident databases and lessons learned. This knowledge base 
could then be used to improve planning, response capability, and 
infrastructure changes. Recent experience in this regard is the improvement in 
planning and response for the hurricane Rita from lessons learned from the 
hurricane Katrina. 
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• Research should be conducted on decision-making, particularly under stress, 
and how management systems can be improved. 

• Research on inherent safety options and technologies. This type of research 
should be combined with systems life cycle analysis and review of practical 
risk reduction. In other words, implementation of inherent safety options 
should not be allowed to create other unintended consequences, risk 
migration, or risk accumulation. While transportation is outside the scope of 
the Chemical Security Act of 2008, it must be included in vulnerability 
assessments to avoid transfer of facility risks to transportation risks. 

• Basic and fundamental research is also needed on design of resilient 
engineered systems. For example, if the collapse of the World Trade Center 
towers could have been extended by any amount of time, additional lives 
could likely have been saved. 

• Basic and fundamental research is also needed on resilient and fail-safe 
control systems. 

• Long-term research is also needed in the area of self-healing materials and 
biomimetics. 

Specific Comments on the Chemical Security Act of 2008 

With regard to the Chemical Security Act of 2008, 1 have the following specific 
comments; 


1 . The US Congress must give the Department of Homeland Security permanent and 
continuing authority to regulate chemical security in the United States, While many 
facilities are voluntarily taking appropriate measures, 1 am concerned that many are 
not. A regulation that creates a minimum and level playing field is very important. 

2. The inclusion of water processing facilities in the Ac/ is important and necessary. As 
the 9/1 1 events have shown, terrorists are more likely to use easily available materials 
to strike at us. 

3. The use of a risk-based approach and risk-tiering in evaluating the vulnerability of 
any facility is a good approach. 

4. Although Section 2 1 1 0 of the Chemical Security Act of 2008 does not refer to the 
term “inherent safety” or “inherently safer technology,” compliance with Section 
2110 deals exclusively with the implementation of inherently safer technologies and 
approaches. I have several comments with regard to the proposed language in the 
Act. 
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a. It is not clear how the Secretary would determine what is an inherently safer 
technology or approach. More cteity is needed on this issue. 

b. There are many methods available to the industry for potentially reducing risk 
and vulnerability, Vulner^ility assessments should consider the feasibility of 
ail methods for improving security to determine the method to achieve the 
optimum balance of cost effectiveness and vulnerability reduction. 

c. As I stated earlier, science should precede regulations. I do not believe that 
the science currently exists to quantify inherent safety. This Ad or any 
actions taken as a result of the Ac/ should not create unintended and unwanted 
consequences. An example in this context is the substitution of hydrogen 
fluoride (HF) with sulfuric acid (H2SO4) for refinery alkylation processes. 
While it is true that HF is more toxic than H2SO4, the amount of H2SO4 
needed to do the same amount of processing is 25 times or more than HF. 
Thus changing from HF to H2SO4 would require large storage facilities and 
more transportation. In fact, changing from HF to H2SO4 may provide more 
opportunities for a terrorist attack. On the other hand, a well-managed plant 
with a smaller amount of HF and appropriate safety protective systems may 
represent a lower overall risk. 

d. While there is no question that options with regard to inherent safety should 
be considered, we must understand and account for the challenges and 
difficulties in implementing inherently safer technology and options. In this 
context, the Mary Kay O’Connor Process Safety Center published a White 
Paper outlining challenges faced in evaluating and implementing inherently 
safer designs (the White Paper is provided as an attachment). The first 
challenge is simply to measure the degree of inherent safety in a way that 
allows comparisons of alternative designs, which may or may not increase 
safety or may simply redistribute the risk. The second is that because inherent 
safety is an intrinsic feature of the design, it is best implemented early in the 
design of a process plant, while the US has a huge base of installed process 
plants and little new construction. Finally, in developing inherently safer 
technologies, there are significant technical challenges that require research 
and development efforts. These challenges make regulation of inherent safety 
very difficult. We believe that a coordinated long-term effort involving 
government, industry, and academia is essential tq develop and implement 
inherently safer technologies. A similar collaborative approach has .shown 
success in related areas such as green chemistry, energy conservation, and 
sustainable development. 

e. Instead of prescriptive requirements for inherently safer technology and 
approaches, facilities should be allowed the flexibility of achieving a 
manageable level of risk using a combination of safety and security options. 
For example, nuclear facilities have very high hazard materials, but they 
protect their site and the public with a combination of multiple layers of 
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security and safety protective features. The current language in the bill is far 
too prescriptive and focused much too heavily on only one method of 
reducing the consequences of a terrorist attack. All methods of reducing 
vulnerability should be considered on a case-by-case basis, and the 
implementation of any one particular method should not take or appear to take 
precedence over the others. 

f. Over the past 10-15 years, and more so after 9/11, consideration of Inherently 
Safer Technology (1ST) options and approaches has effectively become part 
of industry standards, with the experts and persons with know-how assessing 
and implementing inherently safer options, without prescriptive regulations 
that cany risks (both as trumping other tools or potentially shifting risk). A 
better approach for applying 1ST in security is by allowing the companies to 
assess 1ST as part of their overall safety, security and environmental 
operations and therefore, cannot be prescriptive. The current DHS regulations 
allow for 1ST - but do not require it under the performance-based standards 
and the no “one-measure” language proposed in the Chemical Security Act of 
2006. Any new law should adopt the cuirent comprehensive regulatory 
scheme and build upon the great effort and momentum already established. 

5. The section of the Act dealing with the formation of the Panel on Methods to Reduce 
the Consequences of a Terrorist Attack is in principle a good idea. However, an issue 
that needs to be given some thought is trade secrets. Even though the Ac/ contains 
requirements with regard to protection of information and confidentiality of 
documents, it stands to reason that companies may feel restricted iti providing certain 
trade secret information when they know that such information may be viewed by 
panelists who are employees of other companies and competitors. Another issue is 
that the panel could well be faced with a huge volume of work. There are thousands 
of different chemical processes in use in the US. What works at one facility is riot 
necessarily appropriate at another facility, even if they have the same feedstock and 
product. 

6. The numerous uses of the word “any” could create a huge amount of workload 

associated with the evaluations and documentation of site vulnerability assessments 
(SVA) with little benefit. For example, page 12, “'fhe identification of any hazard 
that could result from a chemical facility terrorist incident at the facility.” Aiwther 
example on page 12 is paragraph E, “Any vulnerability of the facility with respect 
to 

7. Paragraph B on page 12 requiring the quantification of consequences (“The number 
of individuals at risk of death, injury, or severe adverse effects to human health as a 
result of a chemical facility terrorist incident at the facility.”) should be removed or 
modified. As was the case with the RMP “Population at Risk” values, the data are 
often taken out of context or used inappropriately. Furthermore, there will be 
significant variability in how these estimates are calculated if performed by each 
company. It would be much better to have these estimates generated by DHS based 
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upon the inventories provided by the companies, as is the case with current DHS 
regulations. 

8. Regarding SEC. 2110, section (a) METHODS TO REDUCE THE 

CONSEQUENCES OF A TERRORIST ATTACK, it is not clear how item (5) 
'procedure simplification', or (10) 'reduction of the possibility and potential 
consequences of equipment failure and human error', would have an impact upon the 
consequences of a terrorist attack. 

Concluding Thoughts 

I applaud the US Congress for providing leadership in this important area of chemical 
security. It is clear that many companies are taking reasonable and responsible steps in chemical 
security. However, all facilities that handle, store, or transport hazardous materials should be 
required to take such steps. That is why government must develop and enforce good-science 
based regulations that set the minimum and necessary standards for chemical security. These 
regulations should be based upon good science aimed at making the industry secure, avoid over- 
regulation, and create a level playing field. 

Terrorism should not only be expected from Al-Qaeda and its support organizations, but 
from other sources as well, both home-grown and foreign. In this respect, planning and response 
measures should be based upon considering not only the existing structure of Al-Qaeda and its 
support organizations, but also the looming threat of mutations of Al-Qaeda and other terrorist 
organizations. As the Oklahoma City bombing and the more recent London events have shown, 
the terrorists could very well be our own citizens. As the mutation keeps evolving, it is not 
unlikely that alliances would develop among Al-Qaeda type organizations and other 
organizations or individuals who are disaffected or anti-establishment for totally different 
reasons. In fact, these organizations may be at odds with each other ideologically, but may unite 
because they see the establishment as a common enemy. 

Regardless of what steps are taken by government, industry and other stakeholders 
regarding chemical security, it stands to reason that a terrorist attack should be expected and will 
occur sooner or later. As we know now, the 9/1 1 attacks were in planning for several years. As 
the adage goes, the terrorists only have to be successful once. Thus, it is imperative that the 
approaches taken be based upon the triple-pronged philosophy: evaluation and assessment, 
prevention and planning, and response and recovery. Planning and preparedness is required for 
all three areas. 

In closing, only through a comprehensive, uniform and risk-based approach can we 
protect the people and communities of our nation as well as protect our nation’s critical chemical 
infrastructure. I am encouraged by the leadership of Congress and the continued effort to seek 
expertise and opinion from all stakeholders. 

Thank you for inviting me to present my opinions and I will be happy to answer any 
questions. 
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This paper defines inherent safety and contrasts it with more traditional approaches to safety. 
It illustrates through analogies with common household examples the challenges faced in 
evaluating and implementing inherently safer designs. The first challenge is simply to 
measure the degree of inherent safety in a way that allows comparisons of alternative designs, 
which may or may not increase safety or may simply redistribute the risk. The second is that 
because inherent safety is an intrinsic feature of the design, it is best implemented early in 
the design of a process plant, while the US has a huge base of installed process plants and 
little new construction. Thirdly, in developing inherently safer designs, there are significant 
technical challenges that require research and development efforts with limited economic 
incentives. These challenges make regulation of inherent safety very difficult. We believe 
that a coordinated long-term effort involving government, industry, and academia is essential 
to develop and implement inherently safer designs. A similar approach has shown success 
in related areas such as green chemistry, energy conservation, and sustainable development. 
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White Paper: 


Challenges in Implementing Inherent Safety Principles in 
New and Existing Chemical Processes 

What is Inherent Safety? 

Inherent safety is based on the use of technologies and chemicals with intrinsic properties that 
reduce or eliminate haiards. Inherent safety is based on concepts known for more than 100 years 
(Kletz, 1 998) and is an approach to chemical incident and pollution prevention that is in some ways 
contrary to trathtional accident prevention and mitigation methods. Traditional safety practices 
typically reduce risk by lowering the probability of an incident and/or mitigating the consequences 
of an incident. This approach alone, although extremely important and generally effective, does 
not reduce the hazards of serious chemical incidents because it attempts to control hazards rather 
than eliminate them. Inherent safety is especially important in today’s world where terrorists may 
cause a chemical release by methods that bypass or defeat normal safety systems. 

The concepts of inherent safety as applied to chemical process plant design has been discussed 
elsewhere (Mannan et a!., 2002) and are summarized below: 

Intensification or minimization consists of reduction of quantities of hazardous chemicals 
in the plant. “What you don’t have can’t leak”. 

Substitation is the use of a safer material in place of a more hazardous one. It may be 
possible to replace flammable substances with non-flammable ones or toxic substances 
with non-toxic ones. However, it is necessary to evaluate not only the substance but also 
the volumes required. 

Attenuation or moderation is the use of a hazardous chemical under less severe conditions 
such as lower pressure or temperature. Thus chlorine and ammonia are stored as refrigerated 
liquids at atmospheric pressure rather than at high pressure at ambient temperature. The 
lower pressure results in lower leak rates and the lower temperature lowers the vaporization 
rate. 

Limitation of effects, by changing designs or process conditions rather than by adding on 
protective equipment that may fail. For example, it is better to prevent overheating by 
using by using a fluid at a lower temperature rather than use a hotter fluid and relying on a 
control system. 

Simplicity; Simpler plants are saferthan complex plants as they provide fewer opportunities 

for error and contain less equipment that can fail. 2 
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Other principles such as, making assembly errors impossible, and avoiding knock-on effects are 
also inherently safer design concepts. 

One of the most common accidents at home is falling on the Stairs. A home without stairs, i.e. a one- 
story bungalow, is inherently safer with regard to falling on stairs than a two-story house. Even if 
the stairs are equipped with handrails, non-slip surfaces, good lighting, and gates for children, the 
hazard is still present (Kletz, 1998). Obviously the choice of an inherently safer house implies 
positive and negative consequences, which may include aesthetics, cost, and other types of hazards. 
An elevator could reduce the use of stairs but requires a large capital expense. During construction 
there would be significant hazards to the residents and construction workers and the stairs Would 
still be necessary for emergency egress. Few families would conclude that installing an elevator is 
the best use of their resources. 

Measuring Inherent Safety 

While inherent safety is based on well-known principles, difficulties have been encountered in 
adopting the principles as a routine practice by industry. One of the first problems encountered 
during application of inherent safety principles is the subjectivity involved. The principles are 
descriptive rather that prescriptive, hence they are subject to interpretation based on previous 
experience, knowledge, and personal perception. A consequence of the subjectivity is that a 
systematic methodology to measure inherent safety does not exist, and it is not currently possible 
to know how inherently safe a plant or an equipment item is because it is not possible to evaluate 
how well the principles have been applied. If we caimot measure how inherently safer the one 
story condo is with respect the two-floor house, how can we choose the inherently safer option? 

Several measurement and analysis tools have been proposed during the last few years, but in general 
they focus on specific aspects of the problem during a specific time in the plant lifecycle and are 
difficult to apply. Besides the lack of measurement methodology, inherent safety cannot be applied 
in the same way for existing productive plants as for new facilities during the design stage. Existing 
equipment and processes impose restrictions on changes towards inherently safer technologies that 
might be implemented in an operating facility. For instance it is not possible to turn a two-story 
house into a bungalow without an extremely expensive modification. However, other smaller 
changes can be implemented to obtain an inherently safer house even if not so safe as the bungalow. 
Some types of staircases are safer than others, e.g., short high steps are inherently more hazardous 
than long low steps. Very low single steps are easy to be undetected and cause accidents. Thus the 
possible solutions could be ta avoid single small steps and to use staircases with low and long steps 
or (as suggested by Kletz) with frequent landings to reduce the distance and height of a possible 
fall. 
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Evaluating and Comparing Design Options 

The cost of applying inherent safety to existing facilities may require significant financial resources 
but may also unintentionally cause an increase in risk if it is implemented without a holistic view of 
the plant. A chemical plant is a complex collection of intricate and interconnected equipment, 
pipes, vessels, and instruments containing a variety of chemicals. When a modification is made in 
one part of the plant, other areas will be affected, requiring other changes in other parts of the plant. 
If the safety impact of this cascade of changes into other areas is not understood during the evaluation 
of the original change toward an inherently safer plant, the final result could be a less safe plant! A 
common example is the possible substitution of a hazardous chemical substance, used in small 
amounts, by another one that is more benign but is required in much larger amounts. In this case it 
is difficult to evaluate which chemical is actually the inherently safer option, because aspects such 
as transportation, storage, and modification of the plant to work with the new chemical must be 
included in the evaluation. There must be a systematic assessment and minimization of all hazards 
together rather than one at a time to avoid the appearance of unidentified hazards. Application of 
inherent safety principles to operating plants is possible (Hendershot, 1997) but implementation is 
subject to constraints dictated by technical and economic factors. 

The implementation of inherent safety for new plants is simpler and cheaper because the design 
exists only on paper since nothing has been built yet. However, since many inherently safer options 
may be available and because a systematic analytical methodology is not available, application of 
the inherent safety principles is still restricted. Also, inherent safety is not absolute, it is site and 
plant specific. For instance a two-story house may be safer than a bungalow when located in an 
area threatened by frequent flooding. Therefore, a solution that can be inherently safer for one 
plant may not be the best option for the same plant in another location with a different environment. 

The application of inherent safety requires subjective judgment and tradeoffs among several factors. 
Furthermore, the selection and use of inherently safer technology does not guarantee by itself that 
a plant will result in safer operation among its complex and interrelated systems. For instance, a 
sick person with lung, heart, and digestive problems can take the best medicine for each sickness, 
however the interaction of those drugs may have catastrophic results rather than a positive therapeutic 
effect. 

The objective of inherent safety is to remove or reduce hazards. The inherently safest case is the 
one with zero hazards, but this is a limiting and unachievable case. Everyday life is plagued with 
hazards that are intrinsic to our society. Removing all the hazards is not possible. The situation of 
a chemical plant is very similar, and therefore we can only aspire to design inherently safer plants. 
It will be necessary to apply other methods to control the remaining hazards. Therefore, it is still 
possible for incidents to occur but their consequences are reduced. 
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It may also be trae that it is realty not possible to judge which of two options is inherently safer. 
For instance solvent A is toxic but not flammable, solvent B is flammable but not toxic. There may 
be no “right” answer. Also, the answer may depend on one’s point of view. A plant can use chlorine 
from 1-toh cylinders or from a 90-ton rail car. To the operator who has to connect and disconnect 
cylinders several times a day the rail car is inherently safer. To a neighbor several miles away the 
cylinders are safer, they do not contain enot^ material to affect him. 

When new knowledge about chemical hazards or new technology is available, our understanding 
of the inherent safety of a specific plant can change. An example of this change is the adoption of 
CFC refrigerant gases (Hendershot, 1995) that are not flammable or toxic compared with ammonia, 
which was previously used. It has been theorized (and widely accepted) that they destroy the 
earth’s ozone layer and our judgment of the inherent safety of CFC refrigerants relative to other 
materials are radically changed. Inherent safety is therefore a dynamic, subjective, and holistic 
concept that requires specific measurement and analytical tools to evaluate. However, these tools 
are under development and at present are not available for general use. Without these analytical 
tools it is very difficult if not impossible to impose restrictions, limits, and regulations to improve 
inherent safety. 

Inherent Safety can also be misused when decisions are subjective and based on limited aspects 
without possibility of a methodical analysis. For instance, a plant requiring a specific raw materiai 
transported by rail can decide to improve the degree of inherent safety by reducing the inventory of 
that hazardous chemical. Changing the mode of transportation to truck results in a smaller shipment 
(and a smaller inventory) but it also triples the shipment frequency. Thus the total plant inventory 
is kept low but the remainder of the inventory is on wheels traveling from the supplier’s plant to the 
user’s plant. This example also shows an inherent safety complication that extends outside the 
plant boundaries and represents an incorrect application of inherent safety that cannot be detected 
without a measuring tool and without analyzing the plant as a global system. In this case it is 
inherently safer to maintain the large inventory inside the plant and, as suggested by Kletz (1998), 
keep it under control by using good design and operating practices that follow other concepts of 
inherent safety (e.g., keep the design simple to avoid errors). 

Progress to Date 

We believe that many chemical plants have adopted the easiest and most obvious improvements, 
such as reviewing chemical inventories and reducing them when it is practical. This improvement 
is a natural outcome of the Process Hazard Analysis that has been required of most major facilities 
for the last 10 years. 

Less hazardous solvents have been developed and are in use in some processes (Growl, 1 996). 
Plants using hydrofluoric acid can now use an additive that reduces the dispersion of this chemical 
during a release. These developments however, required substantial time and cost to develop, test. 
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and implement. Many significant advances are possible but they too will require research, 
development, and implementation over a long time period. As shown above, the development of 
methods to measure the inherent safety of various process options is an essential first step to the 
widespread implementation of inherently safer desigjis. The Mary Kay O’Connor Process Safety 
Center is currently developing a method to measure inherent safety using fuzzy logic mathematics. 

Moving Forward 

Regulation to improve inherent safety faces several difficulties. One, there is not presently a way 
to measure inherent safety. Two, the complexity of process plants essentially prevents any 
prescriptive rules that would be widely applicable. At most it would seem that legislation could 
explicitly require facilities to evaluate inherently safer design options as part of their process hazard 
analysis, but inherent safety would be almost impossible to enforce beyond evaluation because of 
unavoidable technical and economic issues. 

Government programs now support the research and development of concepts such as “green 
chemistry”, “solvent substitution”, “waste reduction” and “sustainable growth”, which are related 
to inherent safety. A similar approach involving industry, government, and academia can enhance 
the discovery, development, and implementation of inherently safer chemical processes. 
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Post-Hearing Questions for the Record 
Submitted to the Honorable Rand Beers 
From Senator Mark L. Pryor 

“Chemical Security: Assessing Progress and Charting a Path Forward” 
March 03, 2010 


Question#: 

! 

Topic: 

efforts 

Hearing: 

Chemical Security: Assessing Progress and Charting a Path Forward 

Primary: 

The Honorable Mark Pryor 

Committee: 

HOMELAND SECURITY (SENATE) 


Question: Efforts in the chemical security program are focused on deterring or 
preventing a terrorist attack at a covered facility. While it is appropriate to work hard to 
prevent an attack, it is also important to address what should happen if an attack on a 
covered facility were to succeed. I am particularly interested in the efforts of facilities to 
assist employees and other individuals that have been exposed to dangerous chemicals. 

What has the Department done to ensure that covered facilities have the capability to 
utilize decontamination and neutralization resources in the event of a chemical release? 

What has DHS done to ensure facilities are aware of the variety of resources for 
decontamination? 

Response: As noted in the question, the Department of Homeland Security’s (DHS’s) 
regulatory authority over chemical facility security, the Chemical Facility Anti-Terrorism 
Standards (CFATS), is focused on deterring and preventing a terrorist attack at a covered 
(i.e., high-risk) chemical facility. CFATS does, however, require covered facilities to 
develop and exercise plans regarding how to respond to a terrorist attack. Each covered 
facility must submit for DHS approval a Site Security Plan (SSP) - or an Alternative 
Security Program (ASP) in lieu of an SSP - that meets certain Risk-Based Performance 
Standards (RBPSs) laid out in CFATS. Specifically, KBPS 9 (Response) requires 
covered facilities to “develop and exercise an emergency plan to respond to security 
incidents internally and with assistance of local law enforcement and first responders.” 

In accordance with the statutory authority for CFATS, DHS cannot require a covered 
facility to take any specific measures or actions in its SSP (or ASP). The Department 
has, however, provided detailed guidance to covered facilities on potential measures that 
could satisfy the RBPS. In the section of the KBPS Guidance Document focused on 
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RBPS 9 (Response), DHS indicates that facilities should consider, among other things, 
developing and exercising a comprehensive crisis management plan (to include 
emergency response plans and evacuation plans); adopting procedures for safe shutdown 
in an emergency; and conducting an active outreach program to the community and local 
law enforcement and emergency responders that includes participation in local 
emergency planning committees, community hazards emergency response - capability 
assurance processes, and similar groups. As part of these activities, it is anticipated that 
many covered facilities will have evaluated decontamination and neutralization resources 
available in their community. 

Additionally, as part of the CFATS program, DHS has undertaken a Response Capability 
versus Response Need (RCRN) pilot program in two communities through which the 
Department brings together covered facilities and the local response community to 
catalog response capabilities within the jurisdiction and evaluate those capabilities 
against the needs identified at the covered chemical facilities. Through this pilot 
program, the Department intends to help facilities understand the resources available to 
them in case of a successful attack while also working collaboratively to evaluate 
whether or not the community has the proper resources to handle a successful attack at a 
facility within the community. 
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Question#; 

2 

Topic: 

CFATS rules 

Hearing: 

Chemical Security: Assessing Progress and Charting a Path Forward 

Primary: 

The Honorable Lindsey 0. Graham 

Committee: 

HOMELAND SECURITY (SENATE) 


Question: It is my understanding that the CFATS rules (6 CFR Part 27) provides several 
ways for a facility initially determined to be high-risk to question that determination or its 
preliminary risk-based tiering assignment. Specifically, I understand Section 27.120(c) 
allows any high-risk facility to request a consultation or seek technical assistance from 
the DHS CFATS Coordinating Official on any relevant matter under CFATS. 

Section 27.120 (c) states: 

(c) In order to initiate consultations or seek technical assistance, a covered facility shall 
submit a written request for consultation or technical assistance to the Coordinating 
Official or contact the Department in any other manner specified in any subsequent 
guidance. Requests for consultation or technical guidance do not serve to toll any of the 
applicable timelines set forth in this Part. 

Please describe in detail the process used by DHS to inform a covered facility of their 
rights under 6 CFR Part 27. Is there a standard form used to explain to a covered facility 
their rights, including but not limited to the process for requesting a consultation and 
submitting an Application of Review under Section 27.305? What information does that 
form contain? Does it explain in detail the process by which the covered facility may 
request a consultation or technical guidance from the DHS CFATS Coordinating 
Official? 

Please describe the service of process method used by DHS to notify a covered facility of 
their right to contest a designation or other ruling by the Assistant Secretary. Is the 
covered facility informed of their rights by registered mail? If not, what other process is 
used? 
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Response: Information on how to comply with or use the procedures provided by the 
Chemical Facility Anti-Terrorism Standards (CFATS) is available through multiple 
methods and media. For example, the Department of Homeland Security (DHS) 
conducts numerous CFATS-related public outreach events, webinars, and meetings on a 
routine basis, which serve as a direct line for facilities and members of the public to ask 
questions or receive referrals to additional sources of information, such as written, 
electronic, or personal support services. In terms of electronic or written media, DHS has 
developed a CFATS website, located at www.dhs.gov/chemicalsecuritv . which provides 
hundreds of searchable answers to frequently asked questions (FAQs), arranged topically. 
Among these, FAQ # 1557 specifically addresses the issue of requests for 
redetermination and requests for consultations or technical discussions. 

If a facility has further questions, the Department has established a CFATS Help Desk 
that provides information about all aspects of CFATS, including redeterminations and 
technical consultations. This Help Desk operates Monday-Friday from 7 a.m. to 7 p.m. 
Eastern Time and is accessible via both a toll-free telephone number and email. In 2008 
and 2009, the Help Desk responded to 26,386 and 14,139 total calls and emails, 
respectively. Calls about redetermination requests, technical consultations, risk-based 
tiering determinations, and material modifications numbered 1 ,926 in 2008 and 1 ,004 in 
2009. Thus far in 2010, the Help Desk has handled 4,289 total calls and emails, 389 of 
which were on one or more of these topics. Answers always include not just explanations 
of the CFATS Rule but also any applicable mailing addresses for a site needing to contact 
DHS directly. 

In addition to the Help Desk, any facility may call upon its local Chemical Facility 
Inspector for assistance in answering questions or understanding CFATS. If a facility 
does not know its local Inspector, the Help Desk and DHS website accept and forward 
requests for contact. 
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Question: Section 27.120 (a) states that: 

(a) The Assistant Secretary will designate a Coordinating Official who will be 
responsible for ensuring that these regulations are implemented in a uniform, impartial, 
and fair manner. 

Fairness requires that the covered facility be informed of how they may petition the 
Coordinating Official for the purposes of upholding their rights. 

Does the notice given by DHS informing the covered facility of their rights under this 
section include the name, address, and any other relevant contact information of the 
Assistant Secretary’s designated Coordination Official under Section 27.120(a)? 

Response: Information on how to contact the Coordinating Official is available through 
multiple methods and media. For example, the Department of Homeland Security (DHS) 
conducts numerous Chemical Facility Anti-Terrorism Standards (CFATS)-related public 
outreach events, webinars, and meetings on a routine basis, which serve as a direct line 
for facilities or members of the public to ask questions or receive referrals to additional 
sources of information, such as written, electronic, or personal support services. In terms 
of electronic or written media, DHS has developed a CFATS website, located at 
www.dhs.eov/chemicalsecuritv . which provides hundreds of searchable answers to 
frequently asked questions (FAQs) arranged topically. Among these, FAQ # 1557 
provides the address and means to contact both the Assistant Secretary for Infrastructure 
Protection and the CFATS Coordinating Official; 

Please note that requests for consultation or technical assistance under 
Sec, 27.120(c) or (d) and Requests for Redetermination under Sec. 

27.205(b) do not stay or extend any deadlines under the rules (e.g., 

Security Vulnerability Assessment deadline) applicable to your 
facility. If you wish to request an extension of any applicable 
deadline, you should submit such a request in writing, with any 
supporting explanation or justification, to: Mr. Todd M. Keil, Assistant 
Secretary for Infrastructure Protection, Department of Homeland 
Security, Please send the request c/o Dermis Deziel, Infrastructure 
Security Compliance Division, MS 8100, Dept, of Homeland Security, 
Washington, DC 20528. If you have any questions about your SVA 
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deadline or other CFATS issues, please contact the DHS CSAT 
helpdesk at 866-323-2957. 

If a facility would prefer more individualized assistance or has further questions, the 
Department has established a CFATS Help Desk that provides information about all 
aspects of CFATS including how to request a meeting with the Coordinating Official. 
This Help Desk operates Monday-Friday from 7 a.m. to 7 p.m. Eastern Time and is 
accessible via both a toll-free telephone number and email. Answers always include not 
just explanations of the CFATS Rule but also any applicable mailing addresses for a site 
that needs to contact DHS directly. 

Facilities may also contact Chemical Security Inspectors for answers to any question 
regarding the Rule, including how to contact the Assistant Secretary and Coordinating 
Official. 
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Question: Section 27.120(b) states that: 

(b) The Coordinating Official and his staff shall provide guidance to covered facilities 
regarding compliance with this Part and shall, as necessary and to the extent that 
resources permit, be available to consult and to provide technical assistance to an owner 
or operator who seeks such consultation or assistance. 

Many of the covered facilities subject to 6 CFR Part 27 will be required to spend limited 
resources to implement security plans and come into compliance with this Rule. These 
covered facilities will also have resource constraints. They will be competing in the 
global market place with foreign competitors who may not have to comply with the 
federal mandates that arise under the CFATS program. 

Therefore, it is critical that covered facilities have access to technical guidance from DHS 
that can help them meet security objectives of 6 CFR Part 27 at the lowest cost feasible 
so that the covered facility can remain competitive in the global marketplace. DHS has a 
responsibility to assist covered facilities by helping them reduce the burdens of meeting 
the requirements of this rule. Has the DHS ever denied guidance to a covered facility or 
turned down an invitation for a site visit based on resource constraints? When a 
consultation takes place, does the DHS staff provide any guidance on what actions a 
covered facility could take to reduce its assessed risk level? 

Please explain how DHS balances security needs with economic constraints. Does DHS 
have officials in the CFATS program with specific economic or business expertise? 

What kind of cost-benefit analysis does DHS engage in implementing 6 CFR Part 27? 

With respect to making determinations under Subpart B of Part 27, to what extent are the 
resource limitations of a covered facility taken into account in developing a site security 
plan? Does DHS have specific staff assigned to work with the covered facility to advise 
the covered facility on measures the facility could take to limit its risk profile so as to 
meet the security requirements of Part 27 but in the most cost-efficient way? 


Response: The Department has Chemical Security Inspectors and other subject-matter 
experts (including chemists, chemical engineers, general engineers, physical security 
specialists, and cybersecurity specialists) who engage covered (i.e., high-risk) chemical 
facilities through compliance assistance visits, technical consultations, and other means 
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before and during development of individual Site Security Plans (SSPs) or Alternative 
Security Programs (ASPs) in lieu of SSPs. Under the statutory authority for the 
Chemical Facility Anti-Terrorism Standards (CFATS) regulations, the Department 
cannot disapprove any SSP or ASP based on the presence or absence of any specific 
security measure. Accordingly, CFATS provides great flexibility to each facility to 
choose security measures that meet the Risk-Based Performance Standards (KBPS) laid 
out in CFATS in a way that is appropriate for each facility’s unique circumstances. That 
flexibility can include, among other things, implementing security measures to make the 
facility less vulnerable to attack, as well as changing or eliminating chemicals or 
processes to mitigate the source of a security risk. 

During compliance assistance visits and technical consultations, the Department may 
discuss options that a facility is considering that could help it manage or reduce its 
security risk or the potential consequences from a security incident; however, as the 
Department is prohibited from requiring facilities to take specific security measures or 
actions, these are not recommendations or requirements. In addition to individual 
compliance assistance visits and technical consultations, the Department has developed 
and made available to the regulated community an RBPS guidance document to help 
facilities identify and select processes, measures, and activities to address their security 
risks. This document provides information on the types and combinations of security 
measures and processes that may satisfy an individual RBPS for a facility at a specific 
risk-tier level. The Department’s ultimate role is to evaluate the approach proposed by 
the facility to ensure that it has either eliminated the source of the risk or has 
implemented a security posture that meets the CFATS performance standards and is 
appropriate for the facility’s specific circumstances. 

During compliance assistance visits and technical consultations, and during the review of 
submitted SSPs and ASPs, the Department is willing to discuss with the covered facility 
the potential cost-benefit of options a facility is considering implementing; however, it is 
up to the facility to select and propose to the Department the security measures or actions 
it would like to use to satisfy the RBPSs in its SSP or ASP, which the Department has 
ultimate authority to approve or disapprove in accordance with the CFATS standards. Of 
course, each facility is free to choose measures for its plan that are as cost-effective as 
possible under the facility’s individual circumstances. Accordingly, while the 
Department does have numerous officials with either economics or business backgrounds 
supporting the CFATS program, the Department does not perform any cost-benefit 
analysis for the regulated facility. Responsibility for performing any such assessment 
would be a business decision for the facility. 


10:23 Jul 27, 2011 Jkt 56889 PO 00000 Frm 000319 Fmt 06601 Sf ml 06601 P:\DOCS\56889.TXT SAFFAIRS PsN: PAT 




314 


VerDate Nov 24 2008 


Question#: 

4 

Topic: 

covered facilities 

Hearing: 

Chemical Security: Assessing Progress and Charting a Path Forward 

Primary: 

The Honorable Lindsey O. Graham 

Committee: 

HOMELAND SECURITY (SENATE) 


To date, the Department has fulfilled all requests for compliance assistance visits and 
technical consultations. The Department understands the importance of providing 
guidance and technical assistance to the regulated community and intends to continue 
performing timely compliance assistance visits to the extent resources allow. In addition 
to compliance assistance visits and technical consultations, the Department is 
continuously engaging in public outreach events, webinars, exercises, and other activities 
to help covered chemical facilities to identify effective approaches to manage or reduce 
their security risks. 
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Question; There will certainly be cases where a covered facility and DHS are in 
disagreement such as a disagreement with respect to a Tier determination decision, the 
structure of a site security plan, or the steps to be taken to implement a site security plan. 
It is my understanding that DHS has a process in place under this rule whereby a covered 
facility may request a consultation with DHS. However, there will be cases where DHS 
and the covered facility continue to disagree, after good faith efforts at consultation. 

Please describe the adjudication process whereby the covered facility can present 
evidence and arguments at a hearing before a neutral adjudicator. 

What process does DHS have in place to ensure that the adjudicator is neutral and was 
not involved in making any initial decision with respect to the covered facility in 
question? How does DHS ensure there is no conflict of interest? Does a covered facility 
have the right of discovery to determine how decisions affecting the facility were made? 
Does a covered facility have the right to call witnesses and give testimony in support of 
its position? Are the proceedings, including all witness testimony and documents and 
other exhibits offered in support of the covered facility’s position made part of an official 
case record? 


Response: Adjudications under the Chemical Facilities Anti-Terrorism Standards 
(CFATS) regulations, 6 C.F.R. Part 27, are presided over by a neutral adjudications 
officer (the Presiding Officer). Pursuant to 6 C.F.R. § 27.3 1 5. the Secretary is 
responsible for appointing the Presiding Officer. To qualify as a Presiding Officer, he or 
she must be an attorney employed by the Department of Homeland Security (DHS) and 
must not perform investigative or prosecutorial functions with respect to CFATS. In 
addition, 6 C.F.R, § 27.320 specifies that Presiding Officers, and any persons who advise 
Presiding Officers, must not have any ex parte communications with any DHS official or 
representative of such an official who performs a prosecutorial or investigative function 
related to the proceeding. 

Section 27,335 of CFATS describes the procedures for the conduct of hearings whereby 
the facility or person who sought the adjudication can present witnesses or written 
testimony as well as other relevant and material information in opposition to the action 
being challenged. In addition, 6 C.F.R. §§ 27.230(c) and 27.335(b)(3) provide for cross- 
examination of witnesse.s if the Presiding Officer decides that any factual issues warrant 
cross-examination. Section 27.335 also requires that any hearing be recorded verbatim, 
while § 27.340 requires the Presiding Officer to certify the record upon completion of the 
adjudication proceedings and to base his or her initial decision on that certified record. 
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Question: My understanding is that, under section 27.315, the Assistant Secretary 
appoints an adjudicator after a request for review has been submitted by a covered 
facility. Specifically, section 27.315 states: 

(a) Immediately upon the filing of any Application for Review, the Secretary shall 
appoint an attorney, who is employed by the Department and who has not performed any 
investigative or prosecutorial function with respect to the matter, to act as a neutral 
adjudications officer or Presiding Officer for the compilation of a factual record and the 
recommendation of an Initial Decision for each Proceeding. 

(b) Notwithstanding paragraph (a) of this section, the Secretary may appoint one or more 
attorneys who are employed by the Department and who do not perform any investigative 
or prosecutorial function with respect to this subpart, to serve generally in the capacity as 
Presiding Officer(s) for such matters pursuant to such procedures as the Secretary may 
hereafter establish. 

Please describe how the adjudication process works. Does the neutral adjudicator make 
the final decision or docs another official such as the Assistant Secretary? How is the 
covered facility informed of the decision? Does DHS provide detailed reasoning to the 
covered facility on how the decision was reached? 

Response: Under the Chemical Facility Anti-Terrorism Standards (CFATS), 6 C.F.R. 
Part 27, an applicant submitting an Application for Review (e.g., a request for an 
adjudication) is required by 6 C.F.R. § 27.310(b)(6) to submit all legal memoranda, other 
documents, declarations, affidavits, and other evidence supporting the position asserted 
by the applicant. Next, the Assistant Secretary for Infrastructure Protection, through the 
Office of the General Counsel, is required by 6 C.F.R. § 27.3 1 0(c) to submit a written 
response, accompanied by legal memoranda, documents, declarations, affidavits, and 
other evidence supporting the Assistant Secretary’s position. Pursuant to 6 C.F.R. § 
27.330(a), the Presiding Officer then reviews the Application for Review, the 
Department’s response, and ail supporting filings to determine whether there is a genuine 
issue of material fact and, if not, whether one of the parties is entitled to a summary 
decision in its favor as a matter of law pursuant to 6 C.F.R. § 27.330(b). 

If the Presiding Officer determines that there exist factual issues requiring cross- 
examination of witnesses or other proceedings at a hearing, the Presiding Officer is 
required to conduct a hearing in accordance with the procedures under 6 C.F.R. § 27.335. 


VerDate Nov 24 2008 


10:23 Jul 27, 2011 Jkt 56889 PO 00000 Frm 000322 Fmt 06601 


Sfmt 06601 


P:\DOCS\56889.TXT SAFFAIRS PsN: PAT 




317 


VerDate Nov 24 2008 


Question#; 

6 

Topic: 

section 27.3 i 5 

Hearing: 

Chemical Security: Assessing Progress and Charting a Path Forward 

Primary: 

The Honorable Lindsey O. Graham 

Committee: 

HOMELAND SECURITY (SENATE) 


Following the hearing and oral argument, if any, and consideration of any post-hearing 
briefs submitted by the parties, the Presiding Officer shall issue an initial decision 
pursuant to 6 C.F.R. § 27, 340(b). The initial decision is a written decision that fully 
explains how the Presiding Officer arrived at the decision. 

The initial decision of the Presiding Officer constitutes final agency action if neither 
party appeals that initial decision in a timely manner. Under 6 C.F.R. § 27.345, either 
party may submit a Notice of Appeal of an Initial Decision to the Under Secretary for 
National Protection and Programs within seven days of the initial decision. After 
consideration of briefs filed by the appellant and the appellee, the Under Secretary issues 
a final decision on the appeal. The Under Secretary’s final decision would also be issued 
in written form and constitutes final agency action. 
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Question#: 

7 

Topic: 

attorneys 

Hearing: 

Chemical Security: Assessing Progress and Charting a Path Forward 

Primary: 

The Honorable Lindsey 0. Graham 

Committee: 

HOMELAND SECURITY (SENATE) 


Question: 27.315(a) states that the Assistant Secretary shall appoint attorneys to serve as 
Presiding Officer. What criteria or by what process are the Presiding Officers chosen? Is 
there a process in place whereby an adjudicator is chosen randomly or is the choice of 
Presiding Officer in the complete discretion of the Assistant Secretary? With respect to 
this provision, does the Assistant Secretary have the authority to appoint persons to the 
position of neutral adjudications officer who are not attorneys but who otherwise have 
expertise in the fields of engineering, business, security, chemistry or any other relevant 
field? 

27.315(b) states that the Assistant Secretary may appoint “one or more attorneys... to 
serve generally in the capacity as Presiding Officer(s) for such matters”. With respect to 
each Application for Review, how many adjudicating officers preside in a single case? 
Can there be more than one Presiding Officer? If more than one, is the decision made by 
majority vote or by unanimous decision? 

Response; Pursuant to 6 C.F.R § 27.315(a), adjudication proceedings are presided over 
by a single Presiding Officer who must be an attorney employed by the Department. 
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Question#: 

8 

Topic: 

non-attomey 

Hearing: 

Chemical Security: Assessing Progress and Charting a Path Forward 

Primary: 

The Honorable Lindsey 0. Graham 

Committee: 

HOMELAND SECURITY (SENATE) 


Question: To what extent do non-attomey experts in these fields otherwise participate in 
the adjudication process? Do they participate as witnesses? Do they advise the Presiding 
Officer in an official or informal capacity? Do they provide official testimony supporting 
the position of DHS in an adjudication? Does the covered facility have access to any 
such official testimony? 

Response: The Department of Homeland Security (DHS) expects that non-attomey 
expert witnesses could be asked to provide relevant testimony by either DHS or the 
Applicant for Review in a Chemical Facility Anti-Terrorism Standards adjudication if the 
Presiding Officer decides that a material factual issue requires a hearing with witnesses, 
The calling of expert witnesses would be a matter for the parties and the Presiding 
Officer to decide. Both parties would have access to any expert witness testimony 
provided by the other party and would have an opportunity, pursuant to 6 C.F.R, § 
27.335(b)(3), to conduct cross-examination. The Presiding Officer may be required to 
issue rulings concerning the admissibility of any expert testimony proposed to be offered. 
Expert advice to the Presiding Officer from any “interested person” (e.g., any party), or 
from any DHS official involved in any investigative or prosecutorial function related to 
the proceeding, outside of the adjudication process would be precluded by the prohibition 
under 6 C.F.R. § 27.320(a) against ex parte communications. If any other relevant expert 
advice (e.g., from a non-interested person) is provided to the Presiding Officer in an ex 
parte manner, a summary of that information must be made available to any parties who 
have not already had an opportunity to respond. 
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Question#; 

9 

Topic: 

presiding officers 

Hearing: 

Chemical Security: Assessing Progress and Charting a Path Forward 

Primary: 

The Honorable Lindsey O. Graham 

Committee: 

HOMELAND SECURITY (SENATE) 


Question: Are the Presiding Officers employees of DHS? If so, are they subject to the 
authority of the Assistant Secretary? What measures does DHS have in place to ensure 
that the individuals who serve as Presiding Officer{s) or in any adjudicatory capacity 
remain neutral and not unduly influenced by their status as employees of DHS generally 
and the Assistant Secretary specifically? 

Response: Section 27.315 of the Chemical Facility Anti-Terrorism Standards (CFATS) 
requires that the Presiding Officer for a CFATS adjudication proceeding must be an 
attorney who is employed by the Department of Homeland Security (DHS) but who has 
not performed any investigative or prosecutorial functions with respect to CFATS. In 
addition, 6 C.F.R. § 27.320 specifies that Presiding Officers, and any persons who advise 
Presiding Officers, must not have any ex parte communications with any DHS official or 
representative of an official who performs a prosecutorial or investigative function 
related to the proceeding. 
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Question#: 

10 

Topic: 

adversarial proceeding 

Hearing: 

Chemical Security: Assessing Progress and Charting a Path Forward 

Primary: 

The Honorable Lindsey 0. Graham 

Committee: 

HOMELAND SECURITY (SENATE) 


Question: Once a final decision has been made in an adversarial proceeding, what 
information is provided to the covered facility regarding the facts and reasoning behind 
how the decision was reached? Is there any further appeal allowed of a final DHS 
decision and, if yes, to what entity may that appeal be made? 

Response: If the Assistant Secretary, a facility, or other person is dissatisfied with the 
Presiding Officer’s initial decision under 6 C.F.R. § 27.340(b), the initial decision may be 
appealed to the Department of Homeland Security Under Secretary for National 
Protection and Programs pursuant to 6 C.F.R. § 27.345. Under 6 C.F.R. § 27.345(b)(2), 
an appellant must file a Notice of Appeal within seven calendar days of the service of the 
Presiding Officer’s initial decision. If no such notice is filed within that time, the 
Presiding Officer’s initial decision becomes the final agency action. 

If a timely Notice of Appeal is filed, the appellant and appellee must then file and serve 
written briefs explaining their respective positions. After considering the briefs, the 
Under Secretary then issues a final decision pursuant to 6 C.F.R. § 27.345(f), which 
constitutes final agency action in that matter. 

Both the initial decision issued by the Presiding Officer and any final decision issued by 
the Under Secretary will be issued in written form to explain fully how the Presiding 
Officer or Under Secretary arrived at the decision. 

Any initial decision or final decision that constitutes final agency action may be subject 
to judicial review in an appropriate Federal court as provided by Sections 701-706 of the 
Administrative Procedure Act. 
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Post-Hearing Questions for the Record 
Submitted to Darius D. Sivin, Ph.D. 

From Senator Joseph I. Lieberman 

“Chemical Security: Assessing Progress and Charting a Path Forward” 

March 3, 2010 

1. Critics of a requirement to consider inherently safer technology or 1ST allege that there is 
not sufficient agreement about what 1ST is to include this concept in chemical security 
legislation, or that it cannot be meaningfully quantified or compared. Do you agree? If not, 
why not? 

We disagree with the assertion that “there is not sufficient agreement about what 1ST is to 
include this concept in chemical security legislation, or that it cannot be meaningfully quantified 
or compared,” Congress would probably not be able to protect the public from any grave danger 
if it were necessary to wait for lota! agreement'. Fortunately, the United Stales House of 
Representatives has already reached an agreement that does not require the words “inherently 
safer technology.” The House has provided an adequate definition of what it wishes all tiered 
facilities to assess and what it wishes the highest risk facilities to implement. H.R. 2868 calls for 
“methods to reduce the consequences of a terrorist attack,” defined as measures: 

used at a chemical facility that reduces or eliminates the potential consequences of a 
chemical facility terrorist incident, including — 

“(A) the elimination or reduction in the amount of a substance of concern possessed 
or planned to be possessed by an owner or operator of a covered chemical facility 
through the use of alternate substances, formulations, or processes; 

“(B) the modification of pressures, temperatures, or concentrations of a substance of 
concern; and 

“(C) the reduction or elimination of onsite handling of a substance of concern 
through improvement of inventory control or chemical use efficiency. 

If the Senate were to pass a bill with a similar definition, it would not be difficult to measure 
reduction of the consequences of a terrorist attack. Reduction can be measured using any 
consistent and accepted methodology by the number of people in the vulnerability zone who are 
potentially exposed to toxic gases that could be released by an attack. By this means, there will 
be no problem measuring or quantifying “methods to reduce the consequences of a terrorist 
attack.” 

Moreover, for most of the highest risk facilities, the methods that can be used to reduce the 
consequences of an attack have ample foundation in current industry practice. According to a 
recent report by the Center for American Progress^: 


' In Doubi is their Product (Oxford University Press, 2008), Michaels demonstrated that many potentially regulated 
parties deliberately introduce doubt into scientific debates as tactic to avoid regulation. 

^ Drum P and Rushing R, (2008) Chemical Security 101: What You Don '/ Have Can '1 Leak, or Be Blown Up by 
Terrorists. Washington DC: Center for American Progress. 
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- Thirty bleach plants could remove danger to some 50 million Americans by generating 
chlorine on-site without rail shipment and bulk storage. 

- Fifteen water utilities could remove danger to 1 7 million people by converting from 
chlorine gas (and sometimes sulfur dioxide gas) to alternatives that include liquid bleach 
or ultraviolet light. 

- Eight petroleum refineries could remove danger to 1 1 million Americans by substituting 
toxic hydrofluoric acid, used in refining crude oil, with sulfuric acid (regenerated on-site 
if needed). 

All of these technologies are currently in use in other facilities in the United States. The 
Department of Homeland Security (DHS) has determined that the substitutes described above 
including liquid bleach and sulfuric acid do not pose hazards of the nature that would require 
them to be on the Chemical Facility Anti-Terrorism Standards (CFATS) Appendix A list. There 
is substantial scientific agreement about the feasibility, utility and comparative reduction in the 
consequences of a terrorist attack resulting from the use of these technologies. 


2, Do you believe the existing CFA TS regulations are adequate to promote the use of 
inherently safer technologies in all or most cases where they would be beneficial and 
appropriate? 

It is true that the existing CFATS regulations contain a weak incentive for the use of methods to 
reduce the consequences of a terrorist attack. Namely, by reducing the size of its vulnerability 
zone, a facility can be put into a lower tier or get out of regulatory coverage entirely. However, 
behavioral economists tell us that people often default to inaction, even when taking action 
would be in their interest. Moreover, people often do not even pursue the information that would 
allow them to decide whether or not taking a certain action is in their interest^. In this case, the 
information required involves a structured assessment to determine the costs, and potential 
savings associated with current practices and alternatives. Without statutory and regulatory 
guidance, many businesses, especially smaller ones, will not even know how to pursue the 
information. In addition, although the consequences of a terrorist attack on a chemical facility 
may be high, the likelihood of an attack on any given facility may not be very large. It is 
difficult for markets to value such “low probability, high consequence” events. Hence in many 
cases, the weak incentives of CFATS are inadequate to overcome the tendency to inaction. 

Unfortunately, facility owners and managers facilities do not harm only themselves when they 
fail to act in their own interest by using available alternatives. They place their employees and 


Thaler RH and Sunstein CR. (2008) Nudge: Improving Decisions about Health, Wealth, and Happiness. 
New Haven: Yale University Press. 
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residents of surrounding communities at risk. As a result, the facilities identified by the Center 
for American Progress and described in the answer to Question 1 above continue to put millions 
of people at risk, despite the fact similar facilities have implemented the methods described 
above. We believe it is necessary for the government to have the authority to act when facility 
owners and managers fail to do so. Legislation should require facilities in all four regulated tiers 
to assess the technical feasibility, costs, avoided costs (including liabilities), personnel 
implications, savings, and applicability of implementing methods to reduce the consequences of 
a terrorist attack. This will provide the mangers with the full information they need to evaluate 
whether it is in their interest to implement such methods. Moreover, for the highest risk 
facilities, those in tiers 1 and 2, there is such an overwhelming public interest in preventing the 
damage and loss of life that could result from an attack that the government should have the 
authority, on a case-by-case basis, to require implementation under conditions spelled out in 
H.R. 2868. 


3. Do you agree with testimony that a requirement to consider and in some cases impiement 
1ST, such as that contained in H.R. 2S68, would hurt the availability of needed 
pharmaceuticals, microelectronics or other specialized products? 

This claim is a red herring. It reflects a lack of serious engagement with this important public 
policy issue. It has been asserted that H.R. 2868 may negatively restrict the production of active 
pharmaceutical ingredients (APIs). This assertion is based on the fact that some of the key raw 
materials used in making APIs are included on DHS’s Appendix A of covered chemicals. 
Opponents of H.R. 2868 have claimed that substituting chemicals or processes used for the 
production of APIs would likely violate the conditions of their FDA approvals. If so, it would be 
extremely easy for a manufacturer of APIs to comply with H.R. 2868. All that would have to be 
done is to submit an assessment showing that substitution would violate the conditions of FDA 
approval. Such substitution would not be feasible and H.R, 2868 would prohibit DHS from 
requiring implementation, period. Hence an elaborate scenario, presented at the hearing, in 
which pharmaceuticals would become unavailable or jobs moved abroad is entirely unrealistic. 
The availability of APIs would not be affected in the slightest if a bill similar to H.R. 2868 were 
to become law. 

Another scenario was offered in which DHS makes hydrochloric acid “unavailable.” A supplier 
to the microelectronics industry can no longer manufacture its largest product, resulting in at 
least a 50% reduction in workforce. Alternatives have to be developed requiring the investment 
of billions of dollars that small companies do not have. In this scenario, it is more than obvious 
that the “unavailability” of HCl would “significantly and demonstrably impair the ability of the 
owner or operator of the covered chemical facility to continue the business of the facility at its 
location.” As a result, DHS would be prohibited by H.R. 2868 from making HCL “unavailable” 
to this manufacturer and the predicted disastrous consequences would not come about. 
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A third scenario was offered in which a company’s customers in the microelectronics industry 
require it to undergo specific certification standards as a product supplier. If the company were 
forced to substitute for hydrofluoric acid (HF), it would immediately be out of compliance with 
its customers’ product standards. Such substitution would “significantly and demonstrably 
impair the ability of the owner or operator of the covered chemical facility to continue the 
business of the facility at its location.” H.R. 2868 would prohibit DHS from requiring 
implementation, period. Hence there would be no negative effect on the microelectronics 
industry. 

Since the plain language of the bill clearly prevents all of these .scenarios, one wonders why they 
were even offered. Perhaps those who offer them simply don’t want to be regulated, even in 
cases in which there is minimal impact to the business and overwhelming benefit to the public. 


o 
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